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This has been a year of both transition and foundation building for Olivehurst staff and families.
With the addition of a new principal, three new office staff members and two new teachers,
creating community and building positive relationships was a vital focus all year. To do this we
concentrated on three key areas: School Culture, Professional Development and Communication.

SCHOOL CULTURE

With all of the changes to our school over the last few years, building culture was needed. A
successful school is built upon its culture and the history of Olivehurst Elementary has been
shaped by strong community roots. We wanted to build our school culture foundation on
“community” and all of our efforts have emphasized this. We begin everyday with a Morning
Walk around our playground, a practice open to staff, students and families. This helps promote
a healthy lifestyle and a sense of community. Throughout the day, our staff is focused on
recognizing students for their Positive Behaviors. Our training in PBIS has empowered staff and
parents to look for the positives, as well as teaching students to make positive choices and
manage their own behavior. Students are rewarded through weekly drawings and monthly
assemblies, where parents are invited to attend. We have averaged over 100 families at our
assemblies this year

As aresult, the number of discipline referrals have been cut drastically. Most significant, our
days of suspension have dropped from an average of 150 days a year to only 8 days this year.
We believe all students will be more successful at Olivehurst so we want them here all of the
time!

Another foundational aspect of our school culture and identity is our School Garden. The
Olivehurst garden is a metaphor for the work taking place around campus. Just as seeds are
nurtured and grown, so are the hopes and dreams of our students. Our staff tend to our students’
needs and provide the nutrients vital for growth. The garden is a place where the growth of each
plant is valued, just like Olivehurst!

PROFESSIONAL DEVELOPMENT

Another factor in building school culture is improving our student’s academic achievement. A
key part of this is improving our teachers’ abilities to meet the academic needs of each student.
As student achievement improves so does student behavior, the two go hand in hand. Again, we
promoted positive behavior, so traits like perseverance, critical thinking, and focus are grown in



academic settings. Not only does this reduce the negative behaviors, but it also empowers
students and prepares them to be more college and career ready.

We focused on providing Professional Development designed to help each grade level work
together as a collaborative team. Utilizing training on Professional Learning Communities and
embracing our monthly Collaboration Days, teachers have improved in identifying each child’s
areas of growth and then collectively worked to design an intervention plan for achievement.
Our Learning Center has effectively modeled this practice with our students with disabilities.
They have also helped grade-level teams improve their ability to group students and provide
intervention based on their diverse needs. We will continue to grow this practice within our
grade-level teams through our PLC Collaboration efforts. Additionally, we had four teachers
attend a training conference last summer and hope to have ten more attend this summer. Our
goal is to have all teachers attend formal training by the end of next summer.

As aresult, we have seen average reading levels grow consistently in all grade levels. Most
exceptionally, our 5 grade students have already made nearly a year’s worth of growth, and
there’s still two months left in the school year!

COMMUNICATION

To help facilitate our school culture building efforts we needed to improve our communication
practices both within the school and from school to home. Primarily this revolved around the
ability to message information in a way that helped empower people to be active participants in
our school community. The goal was to provide more than just dates and announcements and
instead, connect with people philosophically and emotionally. As a result, we instituted weekly
Staff Newsletters and monthly Parent Newsletters that always include a personal message in
addition to the “nuts & bolts.” Parents are encouraged to take an active role in their student’s
education. I believe our parents are learning more about “what” their children are learning but
also “why” it’s important. Parents are being included in the process from the beginning and I
feel we are creating a school family within our classrooms as well. Additionally, we have
created a Facebook page where information is shared weekly. We will also be improving our
website next year and incorporating the same concepts.

We believe Olivehurst Elementary is a place where ALL STUDENTS WILL BE
SUCCESSFUL! We would like to thank our Board of Trustees, Superintendent and District
Office staff for helping us make this belief a realty!

Thank You,

-"“T___?_)T P /g.—'—
Richard Sullivan
Principal
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CONTRACT SERVICES AGREEMENT
Educational Services — Learning By Design, LLC

THIS CONTRACT SERVICES AGREEMENT (“Agreement”) is made and entered into on 4/24/2018 (hereinafter, the “Effective
Date”), by and between the MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT (“DISTRICT”) and Maria Nielsen with
Learning by Design, LCC (hereinafter, “CONTRACTOR”). For the purposes of this Agreement DISTRICT and CONTRACTOR
may be referred to collectively by the capitalized term “Parties.” The capitalized term “Party” may refer to DISTRICT or
CONTRACTOR interchangeably.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions herein contained, DISTRICT and
CONTRACTOR agree as follows:

1. ENGAGEMENT TERMS

1.1 SCOPE OF WORK: Subject to the terms and conditions set forth in this Agreement and all exhibits attached and incorporated
hereto, CONTRACTOR agrees to perform the services and tasks set forth in Exhibit “A” (hereinafter referred to as the “Scope of
Work”). CONTRACTOR further agrees to furnish to DISTRICT all labor, materials, tools, supplies, equipment, services, tasks
and incidental and customary work necessary to competently perform and timely complete the services and tasks set forth in the
Scope of Work. For the purposes of this Agreement the aforementioned services and tasks set forth in the Scope of Work shall
hereinafter be referred to generally by the capitalized term “Work.” CONTRACTOR shall not commence with the performance
of the Work until such time as DISTRICT issues a written Notice to Proceed.

1.2 TERM: This Agreement shall have a term of 2017-2018 commencing on June 15, 2018
1.3 COMPENSATION:

A. CONTRACTOR shall perform the various services and tasks set forth in the Scope of Services in accordance with the
compensation schedule which is see Exhibit A. (hereinafter, the “Approved Rate Schedule”).

B. Section 1.3(A) notwithstanding, CONTRACTOR’s total compensation during the Term of this Agreement or any extension
term shall not exceed the budgeted aggregate sum FIVE THOUSAND DOLLARS AND NO CENTS ($5,000.00)
(hereinafter, the “Not-to-Exceed Sum™), unless such added expenditure is first approved by the DISTRICT acting in
consultation with the Superintendent and the Director of Fiscal Services. In the event CONTRACTOR s charges are projected
to exceed the Not-to-Exceed Sum prior to the expiration of the Term or any single extension term, DISTRICT may suspend
CONTRACTOR’s performance pending DISTRICT approval of any anticipated expenditures in excess of the Not-to-Exceed
Sum or any other DISTRICT-approved amendment to the compensation terms of this Agreement.

1.4 PAYMENT OF COMPENSATION: The Not-to-Exceed Sum shall be paid to CONTRACTOR as the Work is completed.
Following the conclusion of each calendar month, CONTRACTOR shall submit to DISTRICT an itemized invoice indicating the
services performed and tasks completed during the recently concluded calendar month, including services and tasks performed and
the reimbursable out-of-pocket expenses incurred. Ifthe amount of CONTRACTOR’s monthly compensation is a function of hours
works by CONTRACTOR’s personnel, the invoice shall indicate the number of hours worked in the recently concluded calendar
month, the persons responsible for performing the Work, the rate of compensation at which such services and tasks were performed,
the subtotal for each tasks and service performed and a grand total for all services performed. Within THIRTY (30) calendar days
of receipt of each invoice, DISTRICT shall notify CONTRACTOR in writing of any disputed amounts included in the invoice.
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Within FORTY-FIVE (45) calendar day of receipt of each invoice, DISTRICT shall pay all undisputed amounts included on the
invoice. DISTRICT shall not withhold applicable taxes or other authorized deductions from payments made to CONTRACTOR.

ACCOUNTING RECORDS: CONTRACTOR shall maintain complete and accurate records with respect to all matters covered
under this Agreement for a period of three (3) years after the expiration or termination of this Agreement. DISTRICT shall have
the right to access and examine such records, without charge, during normal business hours. DISTRICT shall further have the right
to audit such records, to make transcripts therefrom and to inspect all program data, documents, proceedings, and activities.

ABANDONMENT BY CONTRACTOR: In the event CONTRACTOR ceases to perform the Work agreed to under this Agreement
or otherwise abandons the undertaking contemplated herein prior to the expiration of this Agreement or prior to completion of any
or all tasks set forth in the Scope of Work, CONTRACTOR shall deliver to DISTRICT immediately and without delay, all materials,
records and other work product prepared or obtained by CONTRACTOR in the performance of this Agreement. Furthermore,
CONTRACTOR shall only be compensated for the reasonable value of the services, tasks and other work performed up to the time
of cessation or abandonment, less a deduction for any damages, costs or additional expenses which DISTRICT may incur as a result
of CONTRACTOR s cessation or abandonment.

II. PERFORMANCE OF AGREEMENT

DISTRICT’S REPRESENTATIVES: The DISTRICT hereby designates Representative, Lennie Tate (hereinafter, the “DISTRICT
Representatives”) to act as its representatives for the performance of this Agreement. The Superintendent shall be the chief
DISTRICT Representative. The DISTRICT Representatives or their designee shall act on behalf of the DISTRICT for all purposes
under this Agreement. CONTRACTOR shall not accept directions or orders from any person other than the DISTRICT
Representatives or their designee.

CONTRACTOR REPRESENTATIVE: CONTRACTOR hereby, Maria Nielsen with Learning by Design to act as its
representative for the performance of this Agreement (hereinafter, “CONTRACTOR Representative”). CONTRACTOR
Representative shall have full authority to represent and act on behalf of the CONTRACTOR for all purposes under this Agreement.
CONTRACTOR Representative or his designee shall supervise and direct the performance of the Work, using his best skill and
attention, and shall be responsible for all means, methods, techniques, sequences and procedures and for the satisfactory
coordination of all portions of the Work under this Agreement. Notice to the CONTRACTOR Representative shall constitute notice
to CONTRACTOR.

COORDINATION OF SERVICE: CONFORMANCE WITH REQUIREMENTS: CONTRACTOR agrees to work closely with
DISTRICT staff in the performance of the Work and this Agreement and shall be available to DISTRICT staff and the DISTRICT
Representatives at all reasonable times. All work prepared by CONTRACTOR shall be subject to inspection and approval by
DISTRICT Representatives or their designees.

STANDARD OF CARE: PERFORMANCE OF EMPLOYEES: CONTRACTOR represents, acknowledges and agrees to the
following:

A. CONTRACTOR shall perform all Work skillfully, competently and to the highest standards of CONTRACTOR’s profession;
B. CONTRACTOR shall perform all Work in a manner reasonably satisfactory to the DISTRICT;

C. CONTRACTOR shall comply with all applicable federal, state and local laws and regulations, including the conflict of interest
provisions of Government code Section 1090 and the Political Reform Act (Government Code Section 81000 et seq.);

D. CONTRACTOR understands the nature and scope of the Work to be performed under this Agreement as well as any and all
schedules of performance;

E. All of CONTRACTOR’s employees and agents possess sufficient skill, knowledge, training and experience to perform those
services and tasks assigned to them by CONTRACTOR; and
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F. All of CONTRACTOR’s employees and agents (including but not limited subcontractors and subconsultants) possess all
licenses, permits, certificates, qualifications and approvals of whatever nature that are legally required to perform the tasks and
services contemplated under this Agreement and all such licenses, permits, certificates, qualifications and approvals shall be
maintained throughout the term of this Agreement and made available to DISTRICT for copying and inspection.

ASSIGNMENT: The skills, training, knowledge and experience of CONTRACTOR are material to DISTRICT’s willingness to
enter into this Agreement. Accordingly, DISTRICT has an interest in the qualifications and capabilities of the person(s) who will
perform the services and tasks to be undertaken by CONTRACTOR or on behalf of CONTRACTOR in the performance of this
Agreement. In recognition of this interest, CONTRACTOR agrees that it shall not assign or transfer, either directly or indirectly or
by operation of law, this Agreement or the performance of any of CONTRACTOR’s duties or obligations under this Agreement
without the prior written consent of the DISTRICT. In the absence of DISTRICT s prior written consent, any attempted assignment
or transfer shall be ineffective, null and void and shall constitute a material breach of this Agreement.

CONTROL AND PAYMENT OF SUBORDINATES; INDEPENDENT CONTRACTOR: The Work shall be performed by
CONTRACTOR or under CONTRACTOR s strict supervision. CONTRACTOR will determine the means, methods and details
of performing the Work subject to the requirements of this Agreement. DISTRICT retains CONTRACTOR on an independent
contractor basis and not as an employee. CONTRACTOR reserves the right to perform similar or different services for other
principals during the term of this Agreement, provided such work does not unduly interfere with CONTRACTOR’s competent and
timely performance of the Work contemplated under this Agreement and provided the performance of such services does not result
in the unauthorized disclosure of DISTRICT’s confidential or proprietary information. Any additional personnel performing the
Work under this Agreement on behalf of CONTRACTOR are not employees of DISTRICT and shall at all times be under
CONTRACTOR's exclusive direction and control. CONTRACTOR shall pay all wages, salaries and other amounts due such
personnel and shall assume responsibility for all benefits, payroll taxes, social security and Medicare payments and the like.
CONTRACTOR shall be responsible for all reports and obligations respecting such additional personnel, including, but not limited
to: social security taxes, income tax withholding, unemployment insurance, disability insurance, workers' compensation insurance
and the like.

REMOVAL OF EMPLOYEES OR AGENTS: Ifany of CONTRACTOR’s officers, employees, agents, contractors, subcontractors
or subconsultants is determined by the DISTRICT Representatives to be uncooperative, incompetent, a threat to the adequate or
timely performance of the tasks assigned to CONTRACTOR, a threat to persons or property, or if any of CONTRACTOR s officers,
employees, agents, contractors, subcontractors or subconsultants fail or refuse to perform the Work in a manner acceptable to the
DISTRICT, such officer, employee, agent, contractor, subcontractor or subconsultant shall be promptly removed by
CONTRACTOR and shall not be re-assigned to perform any of the Work.

COMPLIANCE WITH LAWS: CONTRACTOR shall keep itself informed of and in compliance with all applicable federal, State
or local laws to the extent such laws control or otherwise govern the performance of the Work. CONTRACTOR s compliance with
applicable laws shall include without limitation compliance with all applicable Cal/OSHA requirements.

NON-DISCRIMINATION: In the performance of this Agreement, CONTRACTOR shall not discriminate against any employee,
subcontractor, subconsultant, or applicant for employment because of race, color, creed, religion, sex, marital status, sexual
orientation, national origin, ancestry, age, physical or mental disability or medical condition.

INDEPENDENT CONTRACTOR STATUS: The Parties acknowledge, understand and agree that CONTRACTOR and all
persons retained or employed by CONTRACTOR are, and shall at all times remain, wholly independent contractors and are not
officials, officers, employees, departments or subdivisions of DISTRICT. CONTRACTOR shall be solely responsible for the
negligent acts and/or omissions of its employees, agents, contractors, subcontractors and subconsultants. CONTRACTOR and all
persons retained or employed by CONTRACTOR shall have no authority, express or implied, to bind DISTRICT in any manner,
nor to incur any obligation, debt or liability of any kind on behalf of, or against, DISTRICT, whether by contract or otherwise,
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unless such authority is expressly conferred to CONTRACTOR under this Agreement or is otherwise expressly conferred by
DISTRICT in writing.

III. INSURANCE
DUTY TO PROCURE AND MAINTAIN INSURANCE: Prior to the beginning of and throughout the duration of the Work,

CONTRACTOR will procure and maintain polices of insurance that meet the requirements and specifications set forth under this
Article. CONTRACTOR shall procure and maintain the following insurance coverage, at its own expense:

A. Commercial General Liability Insurance: CONTRACTOR shall procure and maintain Commercial General Liability Insurance
(“CGL Coverage”) as broad as Insurance Services Office Commercial General Liability coverage (occurrence Form CG 0001)
or its equivalent. Such CGL Coverage shall have minimum limits of no less than One Million Dollars ($1,000,000.00) per
occurrence and Two Million Dollars ($2,000,000.00) in the general aggregate for bodily injury, personal injury, property
damage, operations, products and completed operations, and contractual liability.

B. Automobile Liability Insurance: CONTRACTOR shall procure and maintain Automobile Liability Insurance as broad as
Insurance Services Office Form Number CA 0001 covering Automobile Liability, Code 1 (any auto). Such Automobile
Liability Insurance shall have minimum limits of no less than One Million Dollars ($1,000,000.00) per accident for bodily
injury and property damage.

C. Workers’ Compensation Insurance/ Employer’s Liability Insurance: A policy of workers’ compensation insurance in such
amount as will fully comply with the laws of the State of California and which shall indemnify, insure and provide legal defense
for both CONTRACTOR and DISTRICT against any loss, claim or damage arising from any injuries or occupational diseases
occurring to any worker employed by or any persons retained by CONTRACTOR in the course of carrying out the Work
contemplated in this Agreement. Policy shall contain a waiver of subrogation against the all parties named as additional insureds
under this subsection arising from work performed by the CONTRACTOR.

ADDITIONAL INSURED REQUIREMENTS: The CGL Coverage and the Automobile Liability Insurance shall contain an
endorsement naming the DISTRICT and DISTRICTs elected and appointed officials, officers, employees, agents and volunteers
as additional insureds.

REQUIRED CARRIER RATING: All varieties of insurance required under this Agreement shall be procured from insurers
admitted in the State of California and authorized to issue policies directly to California insureds. Except as otherwise provided
clsewhere under this Article, all required insurance shall be procured from insurers, who according to the latest edition of the Best’s
Insurance Guide have an A.M. Best’s rating of no less than A:VIL. DISTRICT may also accept policies procured by insurance
carriers with a Standard & Poor’s rating of no less than BBB according to the latest published edition the Standard & Poor’s rating
guide. As to Workers’ Compensation Insurance/ Employer’s Liability Insurance, the DISTRICT Representatives are authorized to
authorize lower ratings than those set forth in this Section.

PRIMACY OF CONSULTANT’S INSURANCE: All polices of insurance provided by CONTRACTOR shall be primary to any
coverage available to DISTRICT or DISTRICT s elected or appointed officials, officers, employees, agents or volunteers. Any
insurance or self-insurance maintained by DISTRICT or DISTRICT s elected or appointed officials, officers, employees, agents or
volunteers shall be in excess of CONTRACTOR s insurance and shall not contribute with it.

WAIVER OF SUBROGATION: All insurance coverage provided pursuant to this Agreement shall not prohibit CONTRACTOR
or CONTRACTOR s officers, employees, agents, subcontractors or subconsultants from waiving the right of subrogation prior to
a loss. CONTRACTOR hereby waives all rights of subrogation against DISTRICT.

VERIFICATION OF COVERAGE: CONTRACTOR acknowledges, understands and agrees, that DISTRICTs ability to verify
the procurement and maintenance of the insurance required under this Article is critical to safeguarding DISTRICT’s financial well-
being and, indirectly, the collective well-being of the residents of the DISTRICT. Accordingly, CONTRACTOR warrants,
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represents and agrees that its shall furnish DISTRICT with original certificates of insurance and endorsements evidencing the
coverage required under this Article on forms satisfactory to DISTRICT in its sole and absolute discretion. The certificates of
insurance and endorsements for each insurance policy shall be signed by a person authorized by that insurer to bind
coverage on its behalf, and shall be on forms provided by the DISTRICT if requested. All certificates of insurance and
endorsements shall be received and approved by DISTRICT as a condition precedent to CONTRACTOR’s commencement of any
work or any of the Work. Upon DISTRICTs written request, CONTRACTOR shall also provide DISTRICT with certified copies
of all required insurance policies and endorsements.

IV. INDEMNIFICATION

The Parties agree that DISTRICT and DISTRICT’s elected and appointed officials, officers, employees, agents and volunteers
(hereinafter, the “DISTRICT Indemnitees”) should, to the fullest extent permitted by law, be protected from any and all loss, injury,
damage, claim, lawsuit, cost, expense, attorneys’ fees, litigation costs, or any other cost arising out of or in any way related to the
performance of this Agreement. Accordingly, the provisions of this indemnity provision are intended by the Parties to be interpreted
and construed to provide the DISTRICT Indemnitees with the fullest protection possible under the law. CONTRACTOR
acknowledges that DISTRICT would not enter into this Agreement in the absence of CONTRACTOR’s commitment to indemnify,
defend and protect DISTRICT as set forth herein.

To the fullest extent permitted by law, CONTRACTOR shall indemnify, hold harmless and defend the DISTRICT Indemnitees
from and against all liability, loss, damage, expense, cost (including without limitation reasonable attorney’s fees, expert fees and
all other costs and fees of litigation) of every nature arising out of or in connection with CONTRACTOR's performance of work
hereunder or its failure to comply with any of its obligations contained in this Agreement, except such loss or damage which is
caused by the sole negligence or willful misconduct of the CITY.

DISTRICT shall have the right to offset against the amount of any compensation due CONTRACTOR under this Agreement any

amount due DISTRICT from CONTRACTOR as a result of CONTRACTOR’s failure to pay DISTRICT promptly any
indemnification arising under this Article and related to CONTRACTORs failure to cither (i) pay taxes on amounts received
pursuant to this Agreement or (ii) comply with applicable workers’ compensation laws.

The obligations of CONTRACTOR under this Article will not be limited by the provisions of any workers’ compensation act or
similar act. CONTRACTOR expressly waives its statutory immunity under such statutes or laws as to DISTRICT and DISTRICT’s

elected and appointed officials, officers, employees, agents and volunteers.

CONTRACTOR agrees to obtain executed indemnity agreements with provisions identical to those set forth here in this Article
from each and every subcontractor or any other person or entity involved by, for, with or on behalf of CONTRACTOR in the
performance of this Agreement. In the event CONTRACTOR fails to obtain such indemnity obligations from others as required
herein, CONTRACTOR agrees to be fully responsible and indemnify, hold harmless and defend DISTRICT and DISTRICT’s
elected and appointed officials, officers, employees, agents and volunteers from and against any and all claims and losses, costs or
expenses for any damage due to death or injury to any person and injury to any property resulting from any alleged intentional,
reckless, negligent, or otherwise wrongful acts, errors or omissions of CONTRACTOR’s subcontractors or any other person or
entity involved by, for, with or on behalf of CONTRACTOR in the performance of this Agreement. Such costs and expenses shall
include reasonable attorneys’ fees incurred by counsel of DISTRICT’s choice.

DISTRICT does not, and shall not, waive any rights that it may possess against CONTRACTOR because of the acceptance by
DISTRICT, or the deposit with DISTRICT, of any insurance policy or certificate required pursuant to this Agreement. This hold
harmless and indemnification provision shall apply regardless of whether or not any insurance policies are determined to be
applicable to the claim, demand, damage, liability, loss, cost or expense.
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4.7 This Article and all provisions contained herein (including but not limited to the duty to indemnify, defend and hold free and

5.1

harmless) shall survive the termination or normal expiration of this Agreement and is in addition to any other rights or remedies
which the DISTRICT may have at law or in equity.

V. TERMINATION

TERMINATION WITHOUT CAUSE: DISTRICT may terminate this Agreement at any time for convenience and without cause
by giving CONTRACTOR a minimum of five (5) calendar days prior written notice of DISTRICT’s intent to terminate this
Agreement. Upon such termination for convenience, CONTRACTOR shall be compensated only for those services and tasks
which have been performed by CONTRACTOR up to the effective date of the termination. CONTRACTOR may not terminate
this Agreement except for cause as provided under Section 5.2, below. If this Agreement is terminated as provided herein,
DISTRICT may require CONTRACTOR to provide all finished or unfinished Documents and Data, as defined in Section 7.1 below,
and other information of any kind prepared by CONTRACTOR in connection with the performance of the Work. CONTRACTOR
shall be required to provide such Documents and Data within fifteen (15) calendar days of DISTRICT s written request. No actual
or asserted breach of this Agreement on the part of DISTRICT pursuant to Section 5.2, below, shall operate to prohibit or otherwise
restrict DISTRICT s ability to terminate this Agreement for convenience as provided under this Section.

5.2 EVENTS OF DEFAULT; BREACH OF AGREEMENT:

A. Inthe event either Party fails to perform any duty, obligation, service or task set forth under this Agreement (or fails to timely
perform or properly perform any such duty, obligation, service or task set forth under this Agreement), an event of default
(hereinafter, “Event of Default”) shall occur. For all Events of Default, the Party alleging an Event of Default shall give written
notice to the defaulting Party (hereinafter referred to as a “Default Notice™) which shall specify: (i) the nature of the Event of
Default; (ii) the action required to cure the Event of Default; (iii) a date by which the Event of Default shall be cured, which
shall not be less than the applicable cure period set forth under Sections 5.2.B and 5.2C below or if a cure is not reasonably
possible within the applicable cure period, to begin such cure and diligently prosecute the such cure to completion. The Event
of Default shall constitute a breach of this Agreement if the defaulting Party fails to cure the Event of Default within the
applicable cure period or any extended cure period allowed under this Agreement.

B. CONTRACTOR shall cure the following Events of Defaults within the following time periods:

L Within three (3) business days of DISTRICTs issuance of a Default Notice for any failure of CONTRACTOR to timely
provide DISTRICT or DISTRICT’s employees or agents with any information and/or written reports, documentation or
work product which CONTRACTOR is obligated to provide to DISTRICT or DISTRICT’s employees or agents under
this Agreement. Prior to the expiration of the 3-day cure period, CONTRACTOR may submit a written request for
additional time to cure the Event of Default upon a showing that CONTRACTOR has commenced efforts to cure the Event
of Default and that the Event of Default cannot be reasonably cured within the 3-day cure period. The foregoing
notwithstanding, DISTRICT shall be under no obligation to grant additional time for the cure of an Event of Default under
this Section 5.2 B.i. that exceeds seven (7) calendar days from the end of the initial 3-day cure period; or

ii, Within fourteen (14) calendar days of DISTRICT’s issuance of a Default Notice for any other Event of Default under this
Agreement. Prior to the expiration of the 14-day cure period, CONTRACTOR may submit a written request for additional
time to cure the Event of Default upon a showing that CONTRACTOR has commenced efforts to cure the Event of Default
and that the Event of Default cannot be reasonably cured within the 14-day cure period. The foregoing notwithstanding,
DISTRICT shall be under no obligation to grant additional time for the cure of an Event of Default under this Section
5.2B.ii that exceeds thirty (30) calendar days from the end of the initial 14-day cure period. .

In addition to any other failure on the part of CONTRACTOR to perform any duty, obligation, service or task set forth under
this Agreement (or the failure to timely perform or properly perform any such duty, obligation, service or task), an Event of
Default on the part of CONTRACTOR shall include, but shall not be limited to the following: (i) CONTRACTOR’s refusal
or failure to perform any of the services or tasks called for under the Scope of Work; (i) CONTRACTOR’s failure to fulfill
or perform its obligations under this Agreement within the specified time or if no time is specified, within a reasonable time;
(iii) CONTRACTOR’s and/or its employees’ disregard or violation of any federal, state, local law, rule, procedure or
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regulation; (iv) the initiation of proceedings under any bankruptcy, insolvency, receivership, reorganization, or similar
legislation as relates to CONTRACTOR, whether voluntary of involuntary; (v) CONTRACTOR’s refusal or failure to perform
or observe any covenant, condition, obligation or provision of this Agreement; and/or (vii) DISTRICT"s discovery that a
statement representation or warranty by CONTRACTOR relating to this Agreement is false, misleading or erroneous in any
material respect.

C. DISTRICT shall cure any Event of Default asserted by CONTRACTOR within FORTY-FIVE (45) calendar days of
CONTRACTOR s issuance of a Default Notice, unless the Event of Default cannot reasonably be cured within the 45-day cure
period. Prior to the expiration of the 45-day cure period, DISTRICT may submit a written request for additional time to cure
the Event of Default upon a showing that DISTRICT has commenced its efforts to cure the Event of Default and that the Event
of Default cannot be reasonably cured within the 45-day cure period. The foregoing notwithstanding, an Event of Default
dealing with DISTRICT s failure to timely pay any undisputed sums to CONTRACTOR as provided under Section 1.4, above,
shall be cured by DISTRICT within five (5) calendar days from the date of CONTRACTOR’s Default Notice to DISTRICT.

D. DISTRICT, in its sole and absolute discretion, may also immediately suspend CONTRACTOR’s performance under this
Agreement pending CONTRACTOR’s cure of any Event of Default by giving CONTRACTOR written notice of DISTRICT’s
intent to suspend CONTRACTOR’s performance (hereinafter, a “Suspension Notice”). DISTRICT may issue the Suspension
Notice at any time upon the occurrence of an Event of Default. Upon such suspension, CONTRACTOR shall be compensated
only for those services and tasks which have been rendered by CONTRACTOR to the reasonable satisfaction of DISTRICT
up to the effective date of the suspension. No actual or asserted breach of this Agreement on the part of DISTRICT shall
operate to prohibit or otherwise restrict DISTRICT s ability to suspend this Agreement as provided herein.

E. No waiver of any Event of Default or breach under this Agreement shall constitute a waiver of any other or subsequent Event
of Default or breach. No waiver, benefit, privilege, or service voluntarily given or performed by a Party shall give the other
Party any contractual rights by custom, estoppel, or otherwise.

F. The duties and obligations imposed under this Agreement and the rights and remedies available hereunder shall be in addition
to and not a limitation of any duties, obligations, rights and remedies otherwise imposed or available by law. In addition to any
other remedies available to DISTRICT at law or under this Agreement in the event of any breach of this Agreement, DISTRICT,
in its sole and absolute discretion, may also pursue any one or more of the following remedies:

i Upon written notice to CONTRACTOR, the DISTRICT may immediately terminate this Agreement in whole or in
part;

il. Upon written notice to CONTRACTOR, the DISTRICT may extend the time of performance;

ii. The DISTRICT may proceed by appropriate court action to enforce the terms of the Agreement to recover damages
for CONTRACTOR’s breach of the Agreement or to terminate the Agreement; or

iv. The DISTRICT may exercise any other available and lawful right or remedy.

CONTRACTOR shall be liable for all legal fees plus other costs and expenses that DISTRICT incurs upon a breach of this
Agreement or in the DISTRICT’s exercise of its remedies under this Agreement.

G. In the event DISTRICT is in breach of this Agreement, CONTRACTOR s sole remedy shall be the suspension or termination
of this Agreement and/or the recovery of any unpaid sums lawfully owed to CONTRACTOR under this Agreement for
completed services and tasks.

5.3 SCOPE OF WAIVER: No waiver of any default or breach under this Agreement shall constitute a waiver of any other default or
breach, whether of the same or other covenant, warranty, agreement, term, condition, duty or requirement contained in this
Agreement. No waiver, benefit, privilege, or service voluntarily given or performed by a Party shall give the other Party any
contractual rights by custom, estoppel, or otherwise.
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5.4 SURVIVING ARTICLES, SECTIONS AND PROVISIONS: The termination of this Agreement pursuant to any provision of this

6.1

6.2

6.3

6.4

6.5

Article or by normal expiration of its term or any extension thereto shall not operate to terminate any Article, Section or provision
contained herein which provides that it shall survive the termination or normal expiration of this Agreement.

VI. MISCELLANEOUS PROVISIONS

DOCUMENTS & DATA: LICENSING OF INTELLECTUAL PROPERTY: All Documents and Data shall be and remain the
property of DISTRICT without restriction or limitation upon their use or dissemination by DISTRICT. For purposes of this
Agreement, the term “Documents and Data” means and includes all reports, analyses, correspondence, plans, drawings, designs,
renderings, specifications, notes, summaries, strategies, charts, schedules, spreadsheets, calculations, lists, data compilations,
documents or other materials developed and/or assembled by or on behalf of CONTRACTOR in the performance of this Agreement
and fixed in any tangible medium of expression, including but not limited to Documents and Data stored digitally, magnetically
and/or electronically. This Agreement creates, at no cost to DISTRICT, a perpetual license for DISTRICT to copy, use, reuse,
disseminate and/or retain any and all copyrights, designs, and other intellectual property embodied in all Documents and Data.
CONTRACTOR shall require all subcontractors and subconslutants working on behalf of CONTRACTOR in the performance of
this Agreement to agree in writing that DISTRICT shall be granted the same right to copy, use, reuse, disseminate and retain
Documents and Data prepared or assembled by any subcontractor or subconsultant as applies to Documents and Data prepared by
CONTRACTOR in the performance of this Agreement.

CONFIDENTIALITY: All data, documents, discussion, or other information developed or received by CONTRACTOR or
provided for performance of this Agreement are deemed confidential and shall not be disclosed by CONTRACTOR without prior
written consent by DISTRICT. DISTRICT shall grant such consent if disclosure is legally required. Upon request, all DISTRICT
data shall be returned to DISTRICT upon the termination or expiration of this Agreement. CONTRACTOR shall not use
DISTRICT's name or insignia, photographs, or any publicity pertaining to the Work in any magazine, trade paper, newspaper,
television or radio production or other similar medium without the prior written consent of DISTRICT.

FINGERPRINTING. CONTRACTOR shall comply with all applicable provisions of Education Code Section 45125.1.
CONTRACTOR will conduct criminal background checks of all employees, agents and/or representatives assigned performing any
services and tasks on DISTRICT property on CONTRACTOR’s behalf. CONTRACTOR will certify in writing that no such
employees, agents and representatives who have been convicted of a violent or serious felony as described in the Notice Re:
Criminal Records will have contact with DISTRICT s pupils. CONTRACTOR will provide DISTRICT with a list of all employees
providing services pursuant to this Agreement. To the extent permitted under Education Code Section 45125.1, the DISTRICT
Representatives may waive any fingerprinting requirements where it is determined that the CONTRACTOR, its employees and
agents will have limited or no contact with pupils in the performance of any services and tasks called for under this Agreement.
The waiver of the requirements of Education Code Section 45125.1 must be made in writing signed by one or both of the DISTRICT
Representatives.

DRUG FREE WORKPLACE CERTIFICATION. CONTRACTOR shall apprise its officials and employees of the Drug-Free
Workplace Act of 1990 (Govt. Code Section 8350 et seq.) (hereinafter, the “Act”) which requires that every person or organization
awarded a contract or grant for the procurement of property or services from any State agency must certify that it will provide a
drug-free workplace by doing certain specified acts. In addition, the Act provides that each contract or grant awarded by a State
agency may be subject to suspension of payments or termination of the contract or grant, and the contractor or grantee may be
subject to debarment from future contracting, if the contracting agency determines that specified acts have occurred.
CONTRACTOR shall comply with the requirements publication and notification requirements of Government Code Section 8355
as to all employees performing services and tasks under this Agreement on DISTRICT property or from DISTRICT facilities.

FALSE CLAIMS ACT. CONTRACTOR warrants and represents that neither CONTRACTOR nor any person who is an officer
of, in a managing position with, or has an ownership interest in CONTRACTOR has been determined by a court or tribunal of
competent jurisdiction to have violated the False Claims Act, 31 U.S.C., Section 3789 et seq. and the California False Claims Act,
Government Code Section 12650 et seq.
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6.6 NOTICES: All notices permitted or required under this Agreement shall be given to the respective Parties at the following addresses,
or at such other address as the respective Parties may provide in writing for this purpose:

CONTRACTOR: DISTRICT:

Learning By Design, LLC Marysville Joint Unified School District
213 South 400 East 1919 B Street

Hyrum, UT. 84319 Marysville, CA 95901

Phone: 435-994-0887 Phone: 749-6114

Fax: Fax: 742-0573

Email: marianielsenplc@gmail.com

Such notices shall be deemed effective when personally delivered or successfully transmitted by facsimile as evidenced by a fax
confirmation slip or when mailed, forty-eight (48) hours after deposit with the United States Postal Service, first class postage
prepared and addressed to the Party at its applicable address.

6.7 COOPERATION; FURTHER ACTS: The Parties shall fully cooperate with one another, and shall take any additional acts or sign
any additional documents as is reasonably necessary, appropriate or convenient to achieve the purposes of this Agreement.

6.8 SUBCONTRACTING: CONTRACTOR shall not subcontract any portion of the Work required by this Agreement, except as
expressly stated herein, without the prior written approval of DISTRICT. Subcontracts (including without limitation subcontracts
with subconsultants), if any, shall contain a provision making them subject to all provisions stipulated in this Agreement, including
provisions relating to insurance requirements and indemnification.

6.9 DISTRICT’S RIGHT TO EMPLOY OTHER CONTRACTORS: DISTRICT reserves the right to employ other contractors in
connection with the various projects worked upon by CONTRACTOR.

6.10PROHIBITED INTERESTS: CONTRACTOR warrants, represents and maintains that it has not employed nor retained any
company or person, other than a bona fide employee working solely for CONTRACTOR, to solicit or secure this Agreement.
Further, CONTRACTOR warrants and represents that it has not paid nor has it agreed to pay any company or person, other than a
bona fide employee working solely for CONTRACTOR, any fee, commission, percentage, brokerage fee, gift or other consideration
contingent upon or resulting from the award or making of this Agreement. For breach or violation of this warranty, DISTRICT
shall have the right to rescind this Agreement without liability. For the term of this Agreement, no member, officer or employee of
DISTRICT, during the term of his or her service with DISTRICT, shall have any direct interest in this Agreement, or obtain any
present or anticipated material benefit arising therefrom.

6.11 TIME IS OF THE ESSENCE: Time is of the essence for each and every provision of this Agreement.

6.12GOVERNING LAW AND VENUE: This Agreement shall be interpreted and governed according to the laws of the State of
California. In the event of litigation between the Parties, venue, without exception, shall be in the Yuba County Superior Court of
the State of California. If, and only if, applicable law requires that all or part of any such litigation be tried exclusively in federal
court, venue, without exception, shall be in the Northern District of California located in the City of San Francisco, California.

6.13ATTORNEY’S FEES: If either Party commences an action against the other Party, either legal, administrative or otherwise, arising
out of or in connection with this Agreement, the prevailing Party in such litigation shall be entitled to have and recover from the
losing Party reasonable attorney’s fees and all other costs of such action.

6.14SUCCESSORS AND ASSIGNS: This Agreement shall be binding on the successors and assigns of the Parties.

6.15NO THIRD PARTY BENEFIT: There are no intended third party beneficiaries of any right or obligation assumed by the Parties.
All rights and benefits under this Agreement inure exclusively to the Parties.
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6.16CONSTRUCTION OF AGREEMENT: This Agreement shall not be construed in favor of, or against, either Party but shall be
construed as if the Parties prepared this Agreement together through a process of negotiation and with the advice of their respective

attorneys.

6.17SEVERABILITY: If any portion of this Agreement is declared invalid, illegal, or otherwise unenforceable by a court of competent
jurisdiction, the remaining provisions shall continue in full force and effect.

6.18 AMENDMENT; MODIFICATION: No amendment, modification or supplement of this Agreement shall be valid or binding unless
executed in writing and signed by both Parties, subject to DISTRICT approval. The requirement for written amendments,
modifications or supplements cannot be waived and any attempted waiver shall be void and invalid.

6.19CAPTIONS: The captions of the various articles, sections and paragraphs are for convenience and ease of reference only, and do
not define, limits, augment, or describe the scope, content, or intent of this Agreement.

6.20INCONSISTENCIES OR CONFLICTS: In the event of any conflict or inconsistency between the provisions of this Agreement
and any of the exhibits attached hereto, the provisions of this Agreement shall control.

6.21 ENTIRE AGREEMENT: This Agreement including all attached exhibits is the entire, complete, final and exclusive expression of
the Parties with respect to the matters addressed herein and supersedes all other agreements or understandings, whether oral or
written, or entered into between DISTRICT and CONTRACTOR prior to the execution of this Agreement. No statements,
representations or other agreements, whether oral or written, made by any Party which are not embodied herein shall be valid or
binding. No amendment, modification or supplement to this Agreement shall be valid and binding unless in writing and duly
executed by the Parties pursuant to Section 6.15, above.

6.22COUNTERPARTS: This Agreement shall be executed in TWO (2) original counterparts each of which shall be of equal force and
effect. No handwritten or typewritten amendment, modification or supplement to any one counterparts shall be valid or binding
unless made to all three counterparts in conformity with Section 6.15, above.

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed the day and year first appearing in this
Agreement, above.

MARYSVILLE JOINT UNIFIED SCHOOL Contractor
DISTRICT:
By: ' ' 04/12/18
By:
Mike Hodson Name: Maria Nielsen

Assistant Superintendent of Business Services
Title: _Owner

Exhibit A
Page 10 of 11
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Scope of Work

Maria Nielsen of Learning By Design, LLC will provide one full day of professional development on June 15, 2018 for High School
certificated staff that teach History, Social Science, Science and Math. Certificated staff will discuss and cover the topic of standards
(Boulders, Rocks, and Butterflies).

Date is subject to change based on need.

Page 11 of 11
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Solution Tree, Inc.
Purchase Agreement

Effective April 24, 2018, Solution Tree, Inc. ("Solution Tree"} located at 555 N. Marten St., Bloomington, IN
47404 and Marysville Joint Unified School District {"Customer’) located at 4446 Qlive Ave Olivehurst, CA
US 95961 agree as follows:

1. Summary of Products and Services: Customer will purchase the fallowing Solution Tree products
and services (“Products”). Additional Producis may be added in a mutually agreed upon written
Addendum.

Products and Services Total

Onsite Professional Development $6,500.00
Total | $6,500.00

2. Payment Terms: Customer will provide Solution Tree with a purchase order made out to Solution
Tree, 555 N. Morton St., Bloomington, IN 47404, for the full amount due under this Agreement upon
execution of this Agreement (the “Purchase Order Due Date"). A non-refundable deposit of 20% of
the Onsite Professional Development amaunt will be invoiced upan execution of this Agreement. The
total includes any travel, lodging, and incidental expenses incurred by Solution Tree. All payments are
due net 30 days from the acteal date of invoice. All past due invaices are subject to a finance charge
of 1.5% monthly. Sclution Tree will invoice Customer off of the purchase order based on the following
schedule:

Description Payment Expected Inveice Date
20% Deposit (non-refundable) $1,300.00 Upon execution of Agreement
Onsite Professionat Development $5,200.00 June 11, 2018

3. Onsite Professionai Development

3.1. Description af Services: Solution Tree agrees to provide a speaker, Maria Nielsen
{("Associate"), to disseminate information for Customer on the topic of PLC at Work™ on June

11, 2018.

3.2. Presentation Materials: Customer will reproduce any handouts and other print materials related
to the services and will notify the Associate directly of any deadlines for reproduction.

3.3. Venue and Audio/Visual Equipment: Customer will provide a venue, audio/video equipment,
and technical support for all sessions.

4. General Terms

4.1. Intellectual Property; Customer acknawledges that Solution Tree or Associate owns the
copyrights to all tangible or electronic presentation materials, handouts, and/or program books
used in conjunction with services performed under this Agreement and that no materials will be
developed specifically for Customer. Solution Tree will retain all copyrights owned prior to

v17.1.1 Business Seryjces Department Page 1 of 3
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entering this Agreement, and Customer may not reproduce any materials not designated
reproducible without the express written permission of Solution Tree. All audio, video, and digital
recording of the services by Customer is prohibited.

4.2. Force Majeure: If events beyond the parties’ control make it impossible to perform under this
Agreement, the party unable to parform will not have any liability to the other party for the
prevented performance. All obligations unaffected by such an event will remain in place.

4.3. Termination: Solution Tree may terminate this Agreement if Solution Tree has not received a
purchase order by the Purchase Order Due Date.

a.  Onsite Professional Development: |f Customer cancels any Onsite Professional
Development Services within 90 days of the scheduled date for any reason but Force
Majeure, Customer will reimburse Solution Tree for any reasonable business expenses
incurred in anticipation of performance of this Agreement that exceed the amount of the
deposit. If events beyond the parties’ control make performance on the scheduled dates
impossible, the parties will use best efforts 1o reschedule the Onsite Professional
Development Services.

4.4. Entire Agreement: This Agreement and any exhibits attached hereto constitule the entire
agreement of the parties and supersede any prior or contemporaneous writen or oral
understanding or agrearnent. No waiver or madification of any of the terms of the Agreement will
be effective unless made in writing and signed by both parties, and the unenforceability,
invalidity, or illegality of any provision of this Agreement will not render the other provisians
unenforceable, invalid, or illegal. Any waiver by either party of any default ar breach hereunder
will not canstitute & waiver of any provision of this Agreement or of any subsequent default or
breach of the same or a different kind.

This Agreement is acknowledged and accepted by Customer and Solution Tree:

Mike Hodson Date
Assistant Superintendent of Business Services
Marysville Jaint Unified Schoal District

i, . alilig
Ali Curnmins Date

Associste Direclar of Professional Development
Solution Tree, Inc

Please email this Agreement to John Kim at John Kim@SolutionTree.com or fax to 866 308 3135

v17.1.1 Page 2 of 3
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CONTACT INFORMATION

Please provide the following information.

S— —

D e e L
Contact. )_e‘()(\'\‘e_ e,

Tite: Eyecudive Doy 0f Educationed Denices
Phone: S50 14U (,902

emait._|dete @ puysd . Corn

Celt #: @

Fax: 20 W TIRAD

[Wha iwiilF_rhec‘:_;_'rgeﬂj‘énd'pﬁﬁﬁiih}’qicﬂeﬁg‘}f-__' AT R s

Contact: ;A\’Yj ‘F"(CILQ‘

Tite: MoniisheediNe. Seexetans T
Phone:  5AN "]‘-\—c\ av)el

Email; ahQUQ Wﬁuﬂ({- CHM

Fax: @50 “\tH ﬂl%
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Solution Tree

Solution Tree, Inc.
Purchase Agreement

Effective April 24, 2018, Solution Tree, Inc. ("Solution Tree”) located at 555 N. Morton St., Bloomington, IN
47404 and Marysville Joint Unified School District (“Customer”) located at 4446 Olive Ave Olivehurst, CA
US 95961 agree as follows:

1. Summary of Products and Services: Customer will purchase the following Solution Tree products
and services ("Products”). Additional Products may be added in 2 mutually agreed upon written
Addendum,

Products and Services Total
Onsite Professional Development $6,500.00
Total | $6,500.00

2. Payment Terms: Customer will provide Solution Tree with a purchase arder made out to Solution
Tree, 555 N. Marton St., Bloomington, IN 47404, for the full amount due under this Agreement upon
execution of this Agreement (the “Purchase Order Due Date"). A non-refundable deposit of 20% of
the Onsite Professional Development amount will be invoiced upon execution of this Agreement. The
total includes any travel, lodging, and incidental expenses incurred by Sclution Tree. All payments are
due net 30 days from the actual date of invoice. All past due invaices are subject to a finance charge
of 1.5% monthly. Solution Tree will invoice Customer off of the purchase order based on the following

schedule:
Description Payment Expected Invoice Date
20% Depuosit (non-refundable) $1,300.00 Upon execution of Agresment
Onsite Professional Development $5,200.00 August 8, 2018

3. Onsite Professional Development

3.1. Description of Services; Solution Tree agrees to provide a spsaker, Maria Nielsen
(“Associate”), to disseminate information for Customer on the topic of PLC at Work™ on August

8, 2018.

3.2. Presentation Materials: Customer will reproduce any handouts and other print materials related
to the services and will notify the Associate directly of any deadlines for reproduction.

3.3. Venue and Audio/Visual Equipment: Customer will pravide a venue, audiofvideo equipment,
and technical support for all sessions.

4. General Terms

4.1. Intellectual Property: Customer acknowledges that Solution Tree or Associate owns the
copyrights 1o all tangible or electronic presentation materials, handouts, andfor program books
used in conjunction with services performed under this Agreement and that no materials will be
developed specifically for Customer. Solution Tree will retain all copyrights owned prior to

vi7.1.1 Business Serviges Department Page 1 of 3
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entering this Agreement, and Customer may not reproduce any materials not designated
repraducible without the express written permission of Solution Tree. All audio, video, and digital

recording of the services by Customer is prohibited.

4.2. Force Majeure: If events beyond the parties’ control make it impossible to perform under this
Agreament, the party unable to perform will not have any liability to the other party for the
prevented performance. All obligations unaffected by such an event will rernain in place.

4.3. Termination; Solution Tree may terminate this Agreement if Solution Tree has not received a
purchase arder by the Purchase Order Due Date.

a.  Onsite Professional Development: If Customer cancels any Onsite Professianal
Development Services within 90 days of the scheduled date for any reason but Force
Majeure, Customer will reimburse Solution Tree for any reasonable business expenses
incurred in anticipation of performance of this Agreement that exceed the amount of the
deposit, If events beyond the parties’ control make performance on the scheduled dates
impossible, the parties will use best efforts to reschedule the Onsite Professional
Development Services.

4.4. Entire Agreement: This Agreement and any exhibits attached hereto constitute the entire
agreement of the parties and supersede any prior or centemporangous written or oral
understanding or agreement. No waiver or modification of any of the terms of the Agreement will
be effective unless made in writing and signed by both parties, and the unenforceability,
invalidity, or illegality of any pravisian of this Agreement will not render the other pravisions
unenfarceable, invalid, or itlegal. Any waiver by either party of any default or breach hereunder
will not constitute a waiver of any provision of this Agreement or of any subsequent default or
breach of the same or a different kind,

This Agreement is acknowledged and accepted by Customer and Solution Tree:

Mike Hodson Date
Assistant Superintendent of Business Services
Marysville Joint Unified School District

P T Al

Ali Cummins Date
Asscciate Director of Professional Development
Solution Tree, Inc

Please email this Agreement to John Kim at John. Kim@Solution Tree.com or fax to 866.308.3135

Page 2 of 3
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CONTACT INFORMATION

Please provide the following information.

£ o=

contact: | eveve, Taie
Tite: _ExecutiNe Oiector of Fducational Senicts

Phone: £y WU(C]-.(-aC]DZ
Emait e @ rvl}q,ml.c(um

Celi#:
Fax 520 - -1RAG3
[iRRe Wil csiva and paythe inveiosezi 1 L L

Contact: X G '}“a I.Q,

tite: Admitnstedive Seevetany T
Phone: SN UG- (»]59

emai. _ahale @ miusd Com

Fax: 530 14 192
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YUBA COUNTY PLAN FOR
PROVIDING EDUCATIONAL
SERVICES TO EXPELLED YOUTH

APPROVED BY THE
YUBA COUNTY BOARD OF EDUCATION

Original approved June 3, 1996

DRAFT Updated April, 2018
Update Approved June 2018

Yuba County Office of Education
Francisco Reveles, Ed.D.
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County Superintendent of Schools

OVERVIEW

Education Code 48926 requires a countywide plan, which shall include the following
provisions:

Enumerate existing educational alternatives for expeiled youth
Identify gaps in educational services to expelled pupils

Identify strategies for filling those gaps in services

Identify alternative placements for pupils who are expelled and placed
in district community day school programs, but who fail to meet the
terms and conditions of their rehabilitation plan or who pose a danger
to other district pupils, as determined by the governing board.

oo op

Educational programs within Yuba County provide a variety of opportunities for
students who are in need of traditional and/or alternative education programs. Local
school districts offer a broad spectrum of program options within their respective
schools. The Yuba County Office of Education operates a County Community School.

Early intervention strategies on comprehensive school sites, alternative programs on
and off comprehensive school sites, and/or referral to the Yuba County Office of
Education program respond to student diversity and community needs providing
opportunity for academic success for all kindergarten-twelfth grade public school
students living in Yuba County.

Each district provides a comprehensive system of intervention strategies which
include, but are not limited to, Positive Behavior Intervention Support (PBIS),
counseling, student study teams, academic and emotional assessments, parent
trainings, in-school suspensions, off-campus suspensions, Special Education
Services, after school activities, and student/parent/school contracts.

There are students whose behavior constitutes grounds for discipline and possible
referral for expulsion from school. The District may, and in some cases is required
to, recommend expulsion to the Governing Board for those students whose behavior
endangers other students and/or staff. In addition, each district and the County
Office of Education participate with law enforcement agencies to provide Probation
Officers and/or Student Resource Officers on some school campuses throughout the
county. These officers act as intervention specialists to work with student behavior
to avoid suspension and expulsion.

2



The Yuba County Office of Education, the local school districts, local law enforcement
agencies and the Yuba County Probation Office have entered into a variety of agreements
in which partnerships between the organizations supply a network of support for students
at-risk of truancy, expulsion, and in violation of the law. Through this referral system, all
students are guaranteed school placement at all times.

Each student whose behavior has resulted in expulsion is given a Rehabilitation Plan that
is designed by the district explaining the conditions the expelled student must meet in
order to return to the district. The rehabilitation plan may involve one or more of the
options outlined. A student who is simply in need of an educational alternative may also
access Alternative Education programs throughout the county with a district and/or county
referral process.

Education Code 48926

Each County Superintendent of Schools in counties that operate community schools
pursuant to Section 1980, in conjunction with superintendents of the school districts
within the county, shall develop a pian for providing education services to all expelled
pupils in that county. The plan shall be adopted by the governing board of each school
district within the county and by the county board of education.

The plan shall enumerate existing educational alternatives for expelled pupils, identify
gaps in educational services to expelled pupils, and identify strategies for filling those
service gaps. The plan shall also identify alternative placements for pupils who are
expelled and placed in district community day school programs, but who fail to meet the
terms and conditions of their rehabilitation plan or who pose a danger to other district
pupils, as determined by the governing board.

Each county superintendent of schools, in conjunction with the superintendents of the
school districts, shall submit to the Superintendent of Public Instruction the county plan
for providing educational services to all expelled pupils in the county no later than June
30, 1997, and shall submit a triennial update to the plan to the Superintendent of Public
Instruction, including the outcome data pursuant to Section 48916.1, on June 30th
thereafter.

Education Code 48916.1

At the time an expulsion of a pupil is ordered, the governing board of the school district
shall ensure that an education program is provided to the pupil who is subject to the
expulsion order for the period of the expulsion. Except for pupils expelled pursuant to
subdivision (d) of Section 48915, the governing board of a school district is required to
implement the provisions of this section only to the extent funds are appropriated for this
purpose in the annual Budget Act or other legislation, or both.

(a) Notwithstanding any other provision of law, any educational program provided
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pursuant to subdivision (a) may be operated by the school district, the county

superintendent of schools, or a consortium of districts or in joint agreement with the
county superintendent of schools.

(b) Any educational program provided pursuant to subdivision (b) may not be situated
within or on the grounds of the school from which the pupil was expelled.

(c) Ifthe pupil who is subject to the expulsion order was expelled from any of
kindergarten or grades 1to 6, inclusive, the education program provided pursuant to
subdivision (b) may not be combined or merged with educational programs offered to
pupils in any of the grades 7 to 12, inclusive. The district or county program is the only
program required to be provided to expelled pupils as determined by the governing
board of the school district. This subdivision, as it relates to the separation of pupils by
grade levels, does not apply to community day schools offering instruction in any of
kindergarten and grades 1to 8, inclusive, and established in accordance with Section

48660.
(d) (1) Each school district shall maintain the following data:

The number of pupils recommended for expulsion.

The grounds for each recommended expulsion.

Whether the pupil was subsequently expelled.

(D) Whether the expulsion order was suspended.

The type of referral made after the expulsion.

The disposition of the pupil after the end of the period of expulsion.

mTmoowx

(2) The Superintendent may require a school district to report this data as part of the
coordinated compliance review. If a school district does not report outcome data as
required by this subdivision, the Superintendent may not apportion any further money
to the school district pursuant to Section 48664 until the school district is in
compliance with this subdivision. Before withholding the apportionment of funds to a
school district pursuant to this subdivision, the Superintendent shall give written notice
to the governing board of the school district that the school district has failed to

report the data required by paragraph (1) and that the school district has 30 calendar
days from the date of the written notice of noncompliance to report the requested

data and thereby avoid the withholding of the apportionment of funds.

(f) If the county superintendent of schools is unable for any reason to serve the expelled
pupils of a school district within the county, the governing board of that school district may
enter into an agreement with a county superintendent of schools in another county to
provide education services for the district's expelled pupils.



EXISTING COUNTY AND DISTRICT ALTERNATIVES FOR EXPELLED STUDENTS

Students who are expelled will be referred to an educational program deemed appropriate by
the district of residency. The district continues to maintain responsibility for developing a
Rehabilitation Plan for the student and ensuring that an educational program is provided.
Students that are not successful in the expulsion placement will be referred back to their
school district of residency.

The governing board of each school district will determine which educational alternatives
are appropriate and available. Educational alternatives throughout Yuba County for
students recommended for expulsion include, but are not limited to the following options:

1. Expulsion, suspended order, with placement on the same school campus.

2. Expulsion, suspended order, with placement on a different school campus within the
district.

Expulsion, suspended order, with placement in District Independent Study, if the
parent consents.

Expulsion, suspended order, with subsequent transfer to another district.

Expulsion with referral to a District Community Day School program, if available.
Expulsion with subsequent transfer to another district.

Expulsion with referral to the Yuba County Office of Education Community School
program.

w
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YUBA COUNTY OFFICE OF EDUCATION

The Yuba County Community School maintains a standing policy of accepting students
who have been expelled by their district of residence providing there is space available.
Expelled students who are referred to the Yuba County Office of Education Community
School will have an Individual Learning Plan developed by a Student Study Team (SST).
The SST will be comprised of the student, parents, and both the referring and
receiving school staff.

Part of this plan may include a goal of returning to the district of residence. Each district is
responsible to provide each student with a district expulsion plan clearly defining what the
student must do before returning to the District.

Expelled students who fail to meet the terms and conditions of their rehabilitation plan
after their expulsion is over, may continue to be enrolled in their alternative education
program. Students can continue in those programs until accepted back into their district
or until they graduate.

Thomas E. Mathews Community School meets the challenging needs of those
identified as the most at risk students in the county through a variety of specialized
programs including:

a. Classroom based seat time or independent study programs.

b. Full time Probation Officer on site.

c. Mental Health Counselor on site.

d. Small class sizes.

e. High teacher/staff to student ratio.
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f. Career Technical Education courses on site.

g. Character-based Literacy - a character education and language arts
integrated project, which promotes positive school practices by which
students become good people, good citizens.

h. PBIS (Positive Behavior Interventions and Supports) — a research-based,
interactive school-wide approach that focuses on positive behavior
outcomes, practices and systems within the school community.

i. Restorative Justice Practices - the practice of shifting traditional discipline to
a focus of the harm caused and how to restore relationships.

j. Reconnecting Youth - A course that increases student involvement in
healthy social activities and engages them in activities that increase bonding
to their school.

k. OdysseyWare Credit Recovery- web-based program to earn credits toward
returning to school of origin on track to graduate with a high school diploma.

MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT

In an effort to keep students from expulsion, many steps are taken in addressing and
correcting behaviors which will, ultimately, lead to a student being expelled:

PBIS- The MJUSD has allotted funding for a PBIS coordinator and additional funding
for the Professional Development component

Counselors at the school sites- Mental Health Clinician, 2.4 FTE Intermediate School
Counselors, 8 FTE High School Counselors and 1.6 FTE Alternative Education
Counselors.

Saturday School- in lieu of suspension (which is another step before reaching the
expulsion point)

Progressive Discipline

School Site Contracts

Suspended Expulsion Contract option

Selected professional speakers and assemblies

Every 15 Minutes program at the High Schools

Marysville Community Day School provides the following for students who are on expulsion,
on SARB referrals or students in need of a smaller environment for social anxiety or credit
repair purposes:

Enforcement of District anti-bullying policies
PBIS practices

Drug and substance free environment.
Bi-monthly Drug Dog visits.

District Wellness Policy enforcement

School safety programs, including “Stand for the Silent” and Tobacco education
Small class sizes.

Life Skills counseling sessions for 7-12" graders.
Group and individual counseling opportunities.
On site School Psychologist (part time)

On site School Counselor

—
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e Credit Recovery opportunities.

Students enrolled are involved in direct and targeted instruction at grade level. By maintaining
high expectations for our students, we find success for them academically, socially and
physically.

WHEATLAND UNION HIGH SCHOOL DISTRICT

Wheatland Union High School has several interventions in place to reach students before they
face expulsion.

We have built, and believe in a philosophy known as “Honoring the Code.” The Pirate Code is
an acronym that stands for Perseverance, Integrity, Respect, Attitude, Teamwork, Excellence,
and Scholarship. Students who are identified by staff as embodying any of these
characteristics during the school day or at a school activity, are given a Code Card. Code
Cards earn student benefits such as giveaways and early release to lunch.

WUHS uses several Restorative Justice Practices including mediation sessions and
reintegration strategies following a suspension.

Finally, WUHS is a functioning Professional Learning Community with a 30 minute, in-day
intervention period twice a week. During intervention, students can see the teacher of their
choice for individualized tutoring and/or extra help.

Wheatland Union High School District offers 7" through 12* grade expelled student’s
placement in a community day school.

WHEATLAND SCHOOL DISTRICT

Wheatland School District is working proactively to prevent disciplinary actions that may result
in suspension or expulsion. We have counseling services and a family resource center
available at all of our sites. We have fully implemented the Renaissance Program to recognize
students for their academics, their positive behavior and their attendance. The program
focuses on students that improve in all those areas. We have merit trips at our middle schools
that also is a reward for positive behavior. The school district has had some trainings in
restorative justice and we are focus on changing behaviors not just giving a consequence.
We have conflict resolution sessions, social skills groups, teach classroom lessons on social
issues, and offer individual and group counseling for students in distress. We effectively and
openly communicate with parents to make sure we can work together as a team to foster
positive growth in the students and their behaviors.

The Wheatland School District refers students (6-8th grade) with stayed expulsions to their
Opportunity Classroom located at the Bear River Intermediate School. Expelled students are
referred to Wheatland High School's Community Day School.
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CAMPTONVILLE UNION ELEMENTARY SCHOOL DISTRICT

CUESD employs a variety of programs to support keeping students in school by preventing
disciplinary actions that may result in suspension or expulsion. All certificated and
instructional staff have been trained in the Responsive Classroom approach. This teaching
and learning philosophy is formed around the following concepts: engaging academics, a
positive school community, effective classroom management, and developmentally
responsive teaching. Our staff is trained on the practice that how children learn is as important
as what they learn and knowing the children we teach and their families is as important as
knowing the content we teach. Teaching problem solving skills and the use of logical
consequences as well as “fixing what you have broken” has replaced punitive consequences
for most instances. CUESD regularly communicates with parents to report both the positive
and issues of concern regarding students. Educators, administrators, and parents work as a
team to support students who make dangerous and disruptive choices. When necessary,
SST meetings are held to address student behaviors that interfere with the learning of self or
others. Self-reflection, awareness and regulation skills are taught in grades K-8 and CUESD
has been using the Second Step Curriculum in grades K-5 for over a decade. Counseling
services are available and the district has also implemented an online bullying response
system that allows students/parents to report bullying anonymously.

Due to their significantly remote location, Camptonville Union School District refers students to
YCOE programs, or enters into agreement with districts in contiguous counties due to close
geographic proximity.

PLUMAS LAKE ELEMENTARY SCHOOL DISTRICT

Plumas Lake Elementary School District refers students to the Yuba County Community
School, Thomas E. Mathews, or a district Independent Study program.

PLESD has implemented a variety of programs that facilitate being proactive in preventing
disciplinary actions that may result in suspension or expulsion. The school district has
implemented restorative practices that focus on changing undesirable behaviors in place of or
in addition to the punitive consequence of suspension. In collaboration with school
administrators PLESD has also written alternative discipline lessons that educate students
and allow them to reflect on the impact of their behaviors or dangerous choices. These
lessons are used in conjunction with or in place of suspension. PLESD has also incorporated
the Second Step Curriculum K-8. The Second Step program promotes school success by
teaching and reinforcing self-regulation skills as well as anti-bullying lessons. All three school
sites in the school district have implemented an online bullying response system that allows
students/parents to report bullying anonymously. The online system provides site
administration the ability to resolve bullying issues in a timely and effective manner. PLESD
employs 1 full time counselor that runs conflict resolution sessions, social skills groups,
teaches classroom lessons on social issues, and provides 1 on 1 support for students in
distress.

GAPS IN EDUCATIONAL SERVICES FOR EXPELLED STUDENTS
1. District enroliment in Yuba County ranges from large schools located in Marysville

to smaller schools located in the outlying areas of the foothills and Wheatland.
Camptonville is located in an isolated rural section of the mountains, about 50
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miles from Marysville.

a. Strategy: The strategy for addressing educational programs for expelled
students from these outlying districts is to maintain a county community
school that delivers an Independent Study curriculum and full day
programs, as well as District run Community Day School in Marysuville.

b. Success/Obstacles: This strategy has successfully made a range of
educational options available to expelled students in Yuba County.

c. Update to Plan: This strategy remains in effect.

2. A student expelled under E.C. 48915 by a district could potentially reoffend under
E.C. 48915, during their placement in district alternatives or a county community
school, resulting in referral back to the district of residence.

a. Strategy: Students who are placed in Yuba County Community School through
the expulsion process receive additional support in order to change behaviors
in order to stay in school.

b. Success/Obstacles: Community School placements afford students
multiple chances and supports to effect positive changes in behavior.
When students/parents do not take advantage of the established school
plan, students can pose a danger to other students or staff. Sometimes
expelled students express a desire to circumvent established supports in
order to be asked to leave or get expelled from all school programs.

c. Update to Plan: Parents, students, and educators as well as personnel from
other involved agencies such as probation department will meet to establish
guidelines for behavior and academic support. An Individual Learning Plan
(ILP) will be developed for each student that addresses their academic,
social/emotional, and behavioral needs. When a student poses a grave
danger to other students in the alternative programs, the student will be
referred back to the district of physical residence. When all educational
options available to Yuba County have been exhausted, placement ina
contiguous county will be explored.

3. Students who are expelled in grades K-6 do not have the same educational
alternatives available as do students in grades 7 - 12. Students in grades K-6 are also
expelled at a much lower rate than students in grades 7 - 12. These two factors,
together with the requirement that educational services for students in grades K - 6
cannot be merged or combined with services to students in grades 7 - 12 make it very
difficult to identify an educational placement for the expelled K-6 student.

a. Strategy: The strategy for addressing this problem is to implement

consistent systems of positive behavior prevention and intervention at each
school site, countywide.
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b. Success/Obstacles: There are very limited numbers of expelled
students ingrades K 4, although the probation department has indicated the
number of younger students committing criminal offenses continues to rise.
At this level, the schools are committed to recognizing potential problematic
behaviors before they escalate to an expulsion offense. In addition, many
elementary schools have put behavior and academic support and intervention
systems in place in order to allow for increased positive success for all
students. Anti-bulling training for educators, character education, and parenting
education classes, offered at Yuba County Office of Education and district
schools, have also contributed to safer school environments and a limited
number of elementary school expulsions.

c. Update to Plan: The elementary districts will use all their local alternatives to
provide educational programs for their expelled students. In the event the
numbers would warrant the establishment of a separate program, the Yuba
County Office of Education would enter into a cooperative agreement with the
elementary districts to establish an elementary grade level alternative program.
Schools will be proactive in recognizing problematic behaviors and establish
appropriate support for the student. Parents, school administrators, teachers,
and other agencies will meet as needed to develop appropriate plans for
identified students.

4. In all cases, each school district is responsible to insure appropriate educational
services to its expelled students.

a. Strategy: Yuba County Office of Education Community School provides
state approved and/or board adopted texts and curriculum aligned with
Common Core standards and has been WASC accredited.

b. Success/Obstacles: Schools in Yuba County have been proactive in
recognizing the academic and behavioral support needs of the students.
When a student is not successful in a particular program, a meeting is held
inviting representatives of other programs to discuss possible alternatives,
or a referral is made to an alternative program. Administrators have worked
with a spirit of cooperation to meet the needs of students before they resort
to behaviors that would warrant expulsion.

c. Update to Plan: All schools will follow established IDEA guidelines for
services to students identified eligible for Special Education Services.

Enumerate the educational services that are currently available and outline
strategies for improvement during the next three years.

The same educational services enumerated in this report are available today.
Strategies continue to be in place to offer all students quality alternative educational

29
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placement no matter what their expulsion status. The Yuba County Office of Education and
Yuba County School Districts will continue to work closely together to be proactive in
recognizing potential problems and take steps necessary to provide each student with the
necessary academic and behavioral supports in order to avoid behaviors that mandate
expulsion. Gang intervention programs, anti-bullying campaigns, Developmental Assets, and
Character Education programs are available to school staff and students. Parent education
opportunities exist in both County and District schools. Parents are encouraged to voice
concerns so schools can be proactive in developing strategies for improvement over the next

three years.

Specifically, identify alternative placements for pupils who are expelled and placed in district
community day school programs, but who fail to meet the terms and conditions of their
rehabilitation plan or who pose a danger to other district pupils, as determined by the
governing board.

School support teams will meet with students and parents of students who fail to meet
the terms and conditions of their rehabilitation plan. Avenues will be explored to make
sure expelled students are placed in a program that connects with the student's learning

style and provides necessary academic support. Additional services may include
mental health services, health/vision screening, and/or family intervention services.

Students who continue to pose a danger to other district pupils and pupils in alternative
settings, as determined by the governing board, have a limited number of options available
to them. Independent Study options will be available to these students until the safety of
other students can be ensured if they are placed in a classroom setting.

School support teams will meet with students and parents of students who pose a danger to
other students. Avenues will be explored to make sure expelled students are placed in a
program that connects with the student's learning style and provides necessary academic
support. Additional services may include mental health services, health/vision screening,
and/or family intervention services as district funding permits.

Agreements with contiguous counties for placement in other schools will be explored in the
event a change of school for the expelled student will not pose a danger to students in the
receiving school.

Discuss the articulation and coordination between school districts and with the county office of
education in providing educational placements for expelled pupils.

Yuba County Office of Education works with Districts throughout the county in a spirit of
cooperation to provide education placements for expelled pupils. Agreements between
school districts in Yuba County and the Yuba County Office of Education have been in

place for many years.
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YUBA COUNTY OFFICE OF EDUCATION
PLAN FOR PROVIDING EDUCATIONAL

SERVICES
TOEXPELLED STUDENTS

California Education Code Section 48926 requires each county superintendent of
schools, in conjunction with the superintendents of the school districts within the county,
to develop a plan for providing education services to all expelled pupils in that county.
It further required that the governing board of each school district within the county and
the county board of education adopt the plan. Finally, this Section requires that "each
county superintendent of schools, in conjunction with the superintendents of the school
districts, . . . shall submit a triennial update to the plan." In order to satisfy the legal
requirement for a triennial update on the plan, | submit the following request on behalf
of my district.

As superintendent T would like to request that the June 2018 revised
version of the board policy addressing educational services to
expelled students that was adopted by our district governing board
inthe 1996-1997 school year be submitted for the triennial update.

Marysville Joint Unified School District Date of Board Approval
Plumas Lake Elementary School District Date of Board Approval
Wheatland School District Date of Board Approval
Wheatland Union High School District Date of Board Approval
Camptonville Union School District Date of Board Approval
Yuba County Superintendent of Schools Date of Board Apprpovel
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PUBLIC LAW 93-638; AS AMENDED
Fiscal Year 2018
ANNUAL FUNDING AGREEMENT

BETWEEN
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DISTRICT

AND THE

UNITED STATES OF AMERICA
SECRETARY OF THE DEPARTMENT OF THE INTERIOR

BUREAU OF INDIAN AFFAIRS

Pacific Regional Office / Central California Agency

Contract Number: A16AV00486

JOHNSON O' MALLEY PROGRAM
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SECTION A- Definition of Terms

Section 1.  The following terms shall have the meanings set forth below throughout this contract;

1) Act. Means The Indian Self Determination and Education Assistance Act of 1975, as Amended, Public
Law 93-638, as Amend, (25 U.S.C. 450, 88 Stat. 2203).

2) Annual Financial Audit. Means an organization wide audit as required by Public Law 104-156, The Single
Audit Act Amendments of 1996, as implemented through Office of Management and Budget (OMB)
Circular A-133.

3) Approving Official. Means Bureau Line Officers (i.e., Regional Directors, Agency Superintendents, efc.).

4) Awarding Official. “Awarding Official’ means Contracting Officer, and shall be any person in the self-
determination career field, GS-1101, who has been certified under the Awarding Official Certification System
as an Awarding Official, who has the authority to award, modify, and administer all self-determination
contracts as defined in 25 U.S.C.A, Section 450b(j), including where applicable construction contracts as
defined in 25 U.S.C.A. Section 450b(m), as amended, and shall make decisions and issue findings and
determinations with respect thereto. The awarding official shall alse have the authority to award, modify and
administer all self-determination grants as defined in 25 U.$.C.A. Section 450h (a), (b) and (e).

9) Awarding Official's Technical Representative (AOTR). Means the authorized technical representative of
an Awarding Official acting within the limits of his/her authority. An AOTR is designated in writing from the
Awarding Official. The written designation specifies the duties and responsibilities of the AOTR and the limits
of authority which have been delegated.

6) Cognizant Audit Agency. Means the Department of the Interior, Office of the Inspector General.

7) Contract. Means a Self-Determination contract (or grant or cooperative agreement utilized in lieu of a
contract under section 9 of the Act) entered into under title | of the Act between a tribal organization and the
Secretary for the planning, conduct and administration of programs or services which are otherwise provided
to Indian tribes and their members pursuant to Federal law: Provided, That, no contract (or grant or
cooperative agreement utilized under section 9 of this Act) entered into under title | of this Act shall be
construed to be a procurement contract.

8) Contractor. Means the recipient of a contract.

9) Contract Modification. A written change to the contract document which has been mutually agreed to by
the Awarding Official and the Contractor;

10) Contract Records. Records maintained to support activity under the contract. Contract records shall
include, but not be limited to, the following:

a) The contract award documents:

b) Any and all modifications to the contract;

¢) Financial records; and,

d) Records created or maintained as a result of the contract.

11) Days. Means, unless otherwise specified in this contract, calendar days; except where the last day of any
time period specified in this contract falls on a Saturday, Sunday, or a Federal holiday, the period shall carry
over to the next business day unless otherwise prohibited by law. '

12) Indian Tribe. Means any Indian Tribe, Band, Nation, or other organized group, or community, including
Pueblos, Rancherias, Colonies and any Alaska Native Village, or regional or village corporation as defined in
or established pursuant to the Alaska Native Claims Settlement Act (85 Stat. 688), which is recognized as
eligible for the special programs and services provided by the United States to Indians because of their status
as Indians.

13} Indian. Means a person who is a citizen of an Indian tribal government.

14) Indirect Costs. Means costs incurred for a common or joint purpose benefiting more than one contract
objective or which are not readily assignable to the contract objectives specifically benefitted without effort
disproportionate to the results achieved.

FY 2018 AFA
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15) Indirect Cost Rate. Means the rate arrived at through negotiation between an Indian tribe or tribal
organization and the appropriate Federal agency (National Business Center).

16) Mature Contract. Means a contract that has been continuously operated by a tribal organization for three or
more years, and for which there are no significant and material audit exceptions in the most recent annual
financial audit of the tribal organization. A mature contract may be for a definite or an indefinite term as
requested by the tribe or, to the extent not fimited by tribal resolution, by the tribal organization.

17) Program Records, Records created or maintained to support activity within the contracted program.
Program records shall include, but not be limited to the following:

a) Application for assistance under the specific program;

b) Case files, student files, etc.

¢) Correspondence;

d) Financial records; and,

e) Any other records established to record the operation of the program under the contract,

18) Reassumption. Means rescission, in whole or in part, of a contract and assuming or resuming controf or
operation of the contracted program by the Secretary, pursuant to 25 U.S.C.A. Section 450m, without
consent of the Indian tribe or tribal organization pursuant to the notice and other procedures set forth in
pursuant to 25 CFR, Chapter V, Part 900, and Subpart P.

19) Recontracting. Means the renewal of a contract with a tribal organization for the same program.

20) Retrocession. Means the voluntary retum to the Secretary, pursuant to 25 U.S.C.A. Section 450j(e), of a
contracted program, in whole or in part, for any reason, before the expiration of the term of the contract
pursuant to the procedures in 25 CFR, Chapter V, Part 900, Subpart P.

21) Secretary. Means the Secretary, the Under Secretary, and Assistant Secretary, or any other head or
assistant head of the Department of the Interior or his authorized representative(s); and, the term “his duly
authorized representative” means any person or board (other than the Awarding Official) authorized to act for
the Secretary.

22) Subordinate Awarding Official's Technical Representative (SAOTR). Means the authorized technical
representative of an Awarding Official acting within the limits of his/her authority that assists the AOTR. An
SAQTR is designated in writing from the Awarding Official. The written designation specifies the duties and
responsibilities of the SAOTR and the limits of authority which have been delegated.

23) Subcontracts. Except as otherwise provided in this contract, the term “subcontracts” includes, but is not
limited to, any contractual agreements of whatever type entered into by the Contractor in the furtherance of
activities under this contract,

24) Term Contract. Means a contract (including a mature contract) which is for a specific period of time, not to
exceed three years unless otherwise agreed to by the Secretary and the Contractor. The term may not be
longer than that provided by any applicable tribal resolution which limits the period of the Contractor's
authority.

25) Tribal Organization. Means the recognized goveming body of any Indian tribe; any legally established
organization of Indians which is controlled, sanctioned, or chartered by such goveming body or which is
democratically elected by the adult members of the Indian community to be served by such organization and
which includes the maximum participation of Indians in all phases of its activities: Provided, that, in any case
where a contract is let or a grant made to an organization to perform services benefitting more than one
Indian tribe, the approval of each such Indian fribe shall be a prerequisite to the letting or making of such
contract or grant.

26) Tribal Resolution. Means the formal manner in which the tribal organization expresses its legislative will in
accordance with its organic documents. In the absence of such organic document, a written expression
adopted pursuant to tribal practices will be acceptable.
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Section 1,

Section 2.

Section 3.

Section 4.

Section 5.

SECTION B - Program and Budget

Program (s). The Contractor shall perform that portion of the Bureau of Indian Affairs’ Johnson O’
Malley Program described herein in accordance with the terms, provisions and conditions of this
contract.

National Environmental Policy Act (NEPA) - The Tribe is also required to comply with the National
Environmental Policy Act (NEPA) of 1969, 516 DM 2. Demonstration of compliance with NEPA is
required before any contractual agreement begins by the Agency Environmental Protection Specialist.
If it is determined that an Environmental Assessment, Finding of No Significant Impact (FONSI) or an
Environmental Impact Statement (EIS) is not required, an Exception Checklist for BIA Categorical
Exclusion will be completed and attached to this Annual Funding Agreement.

Program Standard. The Contractor agrees to administer the program(s), services, functions and
activities (or portions thereof) listed in Section 1 (above) in conformity with the following standards:

a. 13.130 Johnson O’ Malley Program - [Johnson-O'Malley Act of April 16, 1934; as amended, 25
U.S.C. 452; Indian Self Determination and Education and Assistance Act, Public Law 93-638: 25
U.S.C. 4565-457.]. To fund programs that meet the unique and specialized needs of eligible Indian
students.

Contract Budget. The budget for the services provided under this contract reflects the agreements
reached during contract negotiations. The contract budget includes both direct and indirect costs,

A. The Contractor shall request prior approval for budget revisions whenever:

1) The budget revision results from changes in the Program Standard (what the contractor
proposes to do) or the Statement of Work (how the contractor proposes to achieve the
Program Standard) of the program:;

2) The revision requires additional funding;

3) The revision causes a change in the amount of indirect cost for the contract: or,

4) The revision pertains to the addition of items requiring approval of the Bureau of Indian Affairs.

B. All other budget revisions do not require approval.

Pre-Award and/or Start-Up Costs. Subject to submission of written notification to the Awarding
Official, and the negotiation and approval of such costs prior to their incurrence:

(a) Pre-Award Costs: Prior to the initial year that a contract is in effect, the Contractor is authorized to
be reimbursed for any reasonable, allowable and allocable costs incurred for the operation of the
program(s) under this contract from (N/A) to the date of award of this contract, if applicable.

(b) Start-up Costs: During the initial year that a contract is in effect, or in the case of a Consolidated
Tribal Government Program (CTGP) or a Master contract that incorporates a new program.
In addition, in the case of an on-going and continuing contract that expands its activity(ies) to
include & previously noncontract aspect(s) of the contracted program(s), during the initial year of
that new or expanded activity, the Contractor is authorized to be reimbursed for start-up costs
consisting of reasonable, allowable, and allocable costs that have been incurred or will be incurred

on a one-time basis pursuant to the contract necessary -
FY 2018 AFA

5q Page §




Section 6.

Section 7.

(1) to plan, prepare for, and assume operation of the program, function, service, or activity that
is the subject of the contract; and,
(2) to ensure compliance with the terms of the contract and prudent management.

Contract Amount. Amount of Funding to be provided by the Bureau of Indian Affairs-Central
California Agency under this Agreement for Fiscal Year 2017 is reflected in the Award Document
(SF-26) and/or Modification (SF-30) and/or Grant Amendment documents. For current fiscal funding
level, please review the Attached Award Document (SF-26) or Modification (SF-30)/Grant
Amendment.

Contract Support Funds (CSF). Pursuant to 25 U.S.C. § 450j-1(a), contract support costs are the
reasonable costs for activities that the Contractor must carry out to ensure compliance with the terms of
the contract and prudent management and which do not duplicate funding provided under 25 U.S.C. §
450}-1(a)(1 The Secretary negotiates indirect contract support cost payments with the Contractor
pursuant to IAM Part 13, Chapter 7, Indian Self-Determination, Contract -Support Cost and direct
contract support cost payments as 18% of the salaries associated with performance of the contracted
program.

From the amounts Congress appropriates for contract support costs for Fiscal Year 2014, and as
appropriations become available, the Secretary will award to the Contractor for the period covered by
this agreement direct contract support costs and indirect contract support costsfindirect-type costs,
refer to the Modification for funding amount and provided that the awards are subject to adjustment
based on 25 U.S.C. § 450j-1(b) and the actual amounts Congress appropriates for contract support
costs; (if) the awards do not exceed 100 percent of the contract support costs incurred by the
Contractor; and (iii) the awards are subject to an end-of-year reconciliation for under- or over-
payments.

The Contractor retains the right to file a damages claim under 25 U.S.C. § 450m-1(a ) & (d), this
agreement and the Contract Disputes Act, 41 U.S.C. § 7101 et seq., and to take such other action as
may be authorized under 25 U.S.C. § 450m-1(a). Nothing in this agreement shail be construed as a
waiver of the Contractor’s rights under 25 U.S.C. § 450j-1
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SECTION C - Statement of Work

Section 1. Scope of Bureau Program(s) to be Performed.

(a) Purpose. To state the terms conditions, and work to be performed under the contract and the
rights and responsibilities of each of the parties; and, to enable the Contractor to acquire and utilize
all resources made available by the Bureau of Indian Affairs (BIA) for the delivery of services and
programs specified herein, pursuant to the Public Law 93-638, as amended, and other applicable
Federal laws.

(1) The Contractor shall obtain from the BIA all such funds and other resources made
available for the benefit of the tribe for all programs to be operated and services to be
delivered by the Contractor through this contract on behalf of the BIA, except for “Trust”
and “executive functions” of the BIA which are considered non-contractible.,

(2) The BIA shall transfer to the Contractor all such funds and other resources made available
for the benefit of the Tribe through this contract in the most expeditious manner authorized
by law, and shall provide technical support and assistance at the request of the Contractor
and as provided herein.

(3) The Contractor shall exercise full discretion over the funds made available subject only to
the provisions of this contract and Federal law. :

(b) Fair and Uniform Services. The Contractor agrees that any services or assistance provided to
Indians under the contract shall be provided in a fair and uniform manner.

Section 2. Statement of Work. The statement of work is referenced as Section G, Section 1 of this Annual
Funding Agreement, with all the documentation attached.

Section 3. Contract Term. This Contract shall be for the term commencing October 1, 2017 and ending
September 30, 2018. The availability of funds for any succeeding years is subject to the passage of
appropriations by Congress and allocation by the Bureau of Indian Affairs.

Section 4. Noncontract Portions of the Bureau of Indian Affairs Program(s). The Govemment, through the
Bureau of Indian Affairs, shall:

(a) Technical Assistance. Provide technical assistance and guidance, as needed, to the Contractor.
The Awarding Official and/or identified authorized representative(s) will be available to provide
assistance to the Contractor as needed, or upon the request of the Contractor.

(b) Monitoring. The Awarding Official and/or identified authorized representative(s) will monitor
Contractor performance under this contract. This monitoring function will include, but not be limited
to, the following:

(n Periodic on-site visits, as needed andfor requested by the Contractor.

(2 Official Monitoring Sessions, these shall be scheduled in advance of the visit.
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SECTION D - Performance

Section 1. REPORTING REQUIREMENT. The Contractor shalf submit the following reports:

Annual Narrative Report. This report shall be submitted within ninety (90) days after the end
of each contract period, due December 30, 2018.

2. Annual Financial Report (SF-425), This report shall be submitted within ninety (90} days

after the end of each contract period, due December 30, 2018.

Section 2. Audit Requirement.

(a)

(b)

(c)

(d)

(e)

The contractor agrees to arrange for, participate fully in, and respond promptly and fully fo the
recommendations of, an annual single organization wide audit as prescribed by the Single Audit
Act Amendments of 1996 (Public Law 104-156), as implemented by Office of Management
and Budget (OMB) Circular A-133 (Revised June 27, 2003) and as required in Chapter 75 of
title 31, United States Code.

The costs of such audit are allowable charges only if made in accordance with the provisions of
OMB Circular A-133 (Revised June 27, 2003). Small and minority business audit firms shall be
afforded maximum practicable opportunity to participate in contracts awarded by the contractor to
fulfill the requirements herein. The preference requirements of section 7(b), Public Law 93-638,
shall apply and are to be enforced.

If the contractor fails to comply with the requirement for obtaining audits in accordance with the
Single Audit Act Amendments of 1996 (Public Law 104-156), the Bureau of Indian Affairs may
take one or more of the following actions, as appropriate in the circumstances:

(1) Temporarily withhold cash payments, indirect costs and/or contract support funds pending
correction of the deficiency by the contractor or more severe enforcement action by the
Bureau;

(2) Disallow (that is, deny use of funds) all or part of the cost of the activity or action not in
compliance;

(3) Whoally or partly suspend the current contract for the contractor's program; of,

(4) Take other remedies that may be legally available.

The contractor may appeal the BIA decision for sanctions under the Disputes clause of the
contract,

The Contractor shall file one (1) copy of the final audit report with Form SF-SAC (Data Collection
Form) electronically using the Federal Audit Clearinghouse-Intemet Data Entry System (IDES)
website: http://harvester.census gov/fac/index.htmi select tab Data Collection Form Option.

The Contractors must send one (1) hardcopy or. electronic copy to email below, of the final audit
report to the Office of Intemal Evaluation and Assessment to meet the reporting requirement of
the Indian Self-Determination and Education Assistance Act.
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Section 3.

Section 4.

()

(a)

(b)

(©)

(d)

OlEA@bia.gov

Office of Interal Evaluation and Assessment
Parker Building

2051 Mercator Drive

Reston, VA 21092

Please provide a courtesy copy to the Branch of Indian Self-Determination, via email to the

Awarding Official at tina.fourkiller@bia.gov

Monitoring and Records Review.

The Contractor shall maintain books, records, documents, and other evidence and accounting
procedures and practices, sufficient to reflect properly all direct and indirect costs of whatever
nature claimed to have been incurred and anticipated to be incurred for the performance of this
contract. The foregoing constitutes ‘records" for the purposes of this clause.

The Contractor's facilities or such part thereof as may be engaged in the performance of this
contract, and his records shall be subject at all reasonable times to inspection and audit by the
Awarding Official or his authorized technical representatives.

The Contractor shall preserve and make available his records:

(1) Until the expiration of three years from the date of final payment under this contract, or of
the time period for the particular records specified in 25 CFR, Chapter V, Part 900,
Subpart F, subsection 900.41(a-d), whichever expires earlier; and,

(2) For such longer period, if any, as is required by applicable statute, or by other clauses of
this contract, or by 3(b) (1) or (2) below:

(A) If the contract is completely or partially canceled, the records relating to the work
terminated shall be preserved and made available for a period of three years from the
date of any resulting final settiement.

(B) Records which relate to (A) appeals under the “Disputes” clause of this contract, B)
litigation or the settlement of claims arising out of the performance of this contract, or
(C) costs and expenses of this contract as to which exception has been taken by the
Awarding Official or any of his duly authorized technical representatives, shall be
retained until such appeals, litigation, claims or exceptions have been disposed of.

The Contractor shall insert the substance of this clause, including the whole of this paragraph 4,
in each subcontract hereunder that is not fixed-price. When so inserted, changes shall be made to
designate the higher-tier subcontractor at the level involved in the place of the Contractor: to add
‘of the Government prime contract’ after “Awarding Official’, and to substitute “the Govemnment
prime contract” in place of “this contract’ in (B) of paragraph 3(b)(2) above.

Examination of Records. [This clause is applicable if the contract amount does not exceed $10,000.]

(1) The Contractor agrees to maintain books, records, documents and other evidence pertaining to
the costs and expense of this contract (hereinafter collectively called records) to the extent and
in such detail as will properly reflect all net costs, direct and indirect, of labor, materials,
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equipment, supplies and services, and other costs of whatever nature for which reimbursement
is claimed under the provisions of this contract.

(2) The Contractor agrees to make available at the office of the Contractor at all reasonable times
during a period of three years, after final payment under this contract, all records specified in
paragraph (a), above, for examination and audit by designated representative(s) of the
Comptroller General, the Secretary of Interior, or the Awarding Official. _

(3) The Contractor further agrees that records which relate to claims, litigation, or to any costs or
expenses of this contract to which exception has been taken by the Comptroller General, the
Secretary of Interior, or the Awarding Official or any of their duly authorized representatives
shall be retained by the Contractor until such appeals, litigation or exceptions have been
disposed of.

(4) The provisions of this clause shail be applicable to and included in any negotiated subcontract.

Examination of Records. [This clause is applicable if the contract amount exceeds $10,000.]

(1) The Contractor agrees to maintain books, records, documents and other evidence
pertaining to the costs and expenses of this contract (hereinafter collectively called
records) to the extent and in such detail as will properly reflect all net costs, direct and
indirect, of labor, materials, equipment, supplies and services, and other costs and
expenses of whatever nature for which reimbursement is claimed under the provisions of
this contract.

(2) The Contractor agrees to make available at the office of the Contractor at all reasonable
times during the period set forth in subparagraph (d) below, any of the records for
inspection, audit or reproduction by any authorized representative of the Comptroller
General, the Secretary of Interior, and the Awarding Official.

(3) If the Comptroller General or any of his duly authorized representatives determines that his
audit of the amounts reimbursed under this contract as transportation charges will be
made at a place other than the office of the Contractor, the Contractor agrees to deliver,
with the reimbursement voucher covering such charges or as may be otherwise specified
within two years after reimbursement of charges covered by any such voucher, to such
representatives as may be designated for that purpose through the Awarding Official, such
documentary evidence in support of fransportation costs as may be required by the
Comptroller General or any duly authorized representatives.

{4) Except for documentary evidence delivered to the Govemment pursuant to subparagraph
(3), above, the Contractor shall preserve and make available records:

(A) Until expiration of three years after final payment under this contract: and,

{B) For such longer period, if any, as is required by applicable statutes, by any other
clause of this contract, or by (i) or {ii) below:

(i) If this contract is completely or partiaily terminated, the records relating to the work
terminated shall be preserved and made available for a period of three years from
the date of any resulting settlement,

(ii) Records which relate to:

(A) Appeals under Disputes clause of this contract:
FY 2018 AFA

Z_/ ! ! Page 13




Section 5.

Section 6.

Section 7.

Section 8.

Section 9.

(B) Litigation or the settlement of claims arising out of the performance of this
contract; or

(C) Costs and expenses of this contract to which exception has been taken by the
Comptroller General, Secretary of the Interior or the Awarding Official, or any
of their duly authorized representatives, shall be retained by the Contractor
until such appeals, litigation, claims or exceptions have been disposed of,

(5) Except for documentary evidence delivered pursuant to subparagraph (3), above, and the
records described in subparagraph (4)(B)(ii), above, the Contractor may in fulfillment of
his obligation to retain records as required by this clause subsitute photographs, micro-
photographs, or other authentic reproductions of such records, after the expiration of two
years following the last days of the month of reimbursement to the Contractor of the
invoice or voucher to which such records relate, unless a shorter period is authorized by
the Awarding Official with the concurrence of the Comptroller General or duly authorized
representatives.

Mature Contracts. This contract may be converted to “Mature Contract’ status, upon the written
request from the Contractor, when this contract meets the requirements specified at section 4(h) of the
Act. '

Contract Cancellation. This contract may be canceled through either:

(a) Retrocession as provided in the Act in section 105(¢), and in the regulations promulgated to
implement the Act, 25 CFR, Chapter V, Part 900, Subpart P (see also Section E, Section 9); or,

{b) Program re-assumption as provided in the Act in section 109, and in the regulations promulgated
to implement the Act, 25 CFR, Chapter V, Part 900, Subpart P (see also Section E, Section 10).

Driver License Requirement for Non-Federal Personnel. The Contractor is responsible for motor
vehicle operator licensing, Equipment Operator testing, licensing and physical examinations in
accordance with the specific requirements of the program(s) under contract or the specific equipment
to be operated. -

Effect on Existing Rights, Nothing in the contract shall be construed as:

(1)  Affecting, modifying, diminishing, or otherwise impairing the sovereign immunity from suit
enjoyed by an Indian tribe; or, :

(2)  Authorizing or requiring the termination of any existing trust responsibility of the United
States with respect to the Indian people.

Applicable Federal Regulations. The most current version of regulations promulgated to implement
the Act: 25 CFR, Chapter I, Subchapter M, Parts 273, 275 and 276; and, 25 CFR, Chapter V, Part
900, Subparts A-P, and the most current version of regulations promulgated to implement any
program(s), services, functions or activities (and portions thereof), shall apply to this agreement.
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Section 1.

Section 2.

SECTION E - Administration Data

Authorized Representatives.

The Contractor, Marysville Unified School District is hereby designated and authorized Jolie
Carreon to negotiate and execute contracts, and any amendments, revisions said forth in this
contract.

Tina Fourkiller-Ramirez, is the primary Awarding Official for this contract. Joseph Saulque will
serve as alternate Awarding Official for this contract in absence of the Primary. The primary’s
contact information is (916) 930-3744, and email address is tina.fourkiller@bia.gov

Jimmy Hastings, BIE Line Officer is designated as the authorized Awarding Official's Technical
Representative (AOTR) for the Johnson O'Malley Program portion of this contract. Contact info
(602) 421-8170, email immy.hastings@bie.edu

Contract Payment. For performing this contract, the Contractor shall be reimbursed for its allowable

direct and indirect costs, not to exceed the total budgeted amount of the contract. The total funding
amount of this contract is stated in the SF-26, Award/Contract (May, 2011) or, if amended, as stated
in the SF-30, Amendment of Solicitation/Modification of Contract.

(a)

Payment System: Contract payments shall be made to the Contractor through the Bureau of
Indian Affairs Automated Standard Application for Payment (ASAP). This is an electronic
funds transfer system.

(b) Advance Payment: Notwithstanding any other provision of law, Contract payments shall be made

(c)

in advance on a quarterly, semi-annual, or lump sum basis. Each quarterly payment shall be made
on the first day of each quarter of each fiscal year, the first semi-annual payment shall be made on
the first day of the first quarter of the contract year, the final semi-annual payment shall be made
on the first day of the third quarter of the contract year, the lump sum payment shall be made on
the first day of the first quarter of the contract year, except that in any case in which the contract
year coincides with the Federal fiscal year, payment for the first quarter shall be made not later
than the date that is ten (10) calendar days after the date on which the Office of Management and
Budget apportions the appropriations for the fiscal year for the programs, services, functions, and
activities subject to this contract.

Contractor's Part 900.8 Application, item (n) negotiated the following:

Check one: (X) Annual (Lump) Payment
() Quarterly Payment
() Monthly Payment

Use of Funds Advanced: Funds advanced to the Contractor shall be used only for purposes
authorized under this contract. The funds advanced cannot be used for any purpose other than
an authorized Bureau program expenditure, even on a temporary basis. Further, funds
advanced pending disbursement for a purpose authorized under this contract shall not be
transferred to tribal accounts, lent to such tribal accounts, or expended for programs or purposes
not specifically authorized under this contract. Funds advanced, pending expenditure under this
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contract, shall be placed in appropriate savings, checking, or investment accounts. Such funds
when invested or deposited shall be subject to the following:

(1) Advanced funds not immediately spent for program activities may be invested only in
obligations of the United States or in obligations or securities that are guaranteed or
insured by the United States.

(2} If not invested, advanced funds must be deposited into accounts that are insured by an
agency or instrumentality of the United States or must be fully collateralized to ensure
protection of the funds, even in the event of a bank failure.

{3) Invested only in obligations of the United States, or in obligations or securities that are
guaranteed or insured by the United States, or mutual (or other) funds registered with the
Securities and Exchange Commission and which only invest in obligations of the United
States or securities that are guaranteed by the United States; or,

(4) Interest and investment income that accrue on any funds provided for by contract becomes
the property of the grantee pursuant to section 105b (25U.5.C.A. Section 450j (b)) of the
Act,

(d) Sanctions: Failure to maintain the integrity of contract funds shall result in imposition of one
or more of the following sanctions:

1 Pursuant to Section 5(d) of Public Law 93-638, as amended (25 USC 450¢(d)),
funds paid to the Contractor and not used for the purposes for which they were paid
shall be repaid to the Treasury of the United States; and, ‘

(2) Cancellation of Advance Payment methodology and invocation of “other payment
methodologies” as provided in provislon 2, above.

(3) Sanctions shall remain in place until the Contractor provides assurance that ihe
impropriety which resulted in the imposition of sanctions has been rectified and will not
reoccur.

Section 3. Contract Revision or Amendment.

(a} This contract may be revised or amended as required to carry out the purpose of the program,
project or function being contracted. The Contractor shall submit proposed revisions through the
Awarding Official's Technical Representative to the Awarding Official. The Contractor (if other than
the tribal goveming body) shall also send copies of the proposed revision fo the designated
representative of the tribal goveming body at the same time as they are sent to the Awarding
Official. The Awarding Official shall review the proposed revision in accordance with 25 CFR,
Chapter V, Part 900, Subpart E.

(b) When the Awarding Official recommends declination of a Contractor's request to amend the
contract, the matter shall be resolved as prescribed in section 102(h) (25 USCA 450f(b)) of the
Act and in accordance with 25 CFR, Chapter V, Part 900, Subpart E, of the regulations
promulgated to implement the Act.
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Section 4.

Section 5.

Negotiated Indirect Cost Rates.

(@) The allowable indirect costs under this contract shall be obtained by applying negotiated indirect
cost rates to bases agreed upon by the parties, as specified below.

(b) Negotiation of indirect cost rates by the Contractor and the Cognizant audit agency shall be
undertaken as promptly as practicable after receipt of the Contractor’s indirect cost proposal.

(c) Allowable cost and acceptability of cost allocation methods shall be determined in accordance with
OMB Circulars.

(d) The results of each negotiation with National Business Center-Indirect Cost Services (NBC), shall
be set forth in an Indirect Cost Negotiation Agreement; such agreement shall become a part of this
contract by reference. The agreement shall specify:

(1) The agreed indirect cost rate(s);

(2) The base to which the rate(s) apply;

(3) The periods for which the rate(s) apply: and,

(4) The specific items treated as exclusions or any changes in the items previously agreed to be
treated as exclusions.

(e) The Contractor is to be reimbursed for all allocable and allowable indirect costs incurred in
performance of this contract, subject to any statutory limitations applicable.

(f} Any failure by the parties to agree on any indirect cost rate(s) or applicability of the rate(s) to the
bases under this provision shall be considered a dispute concerning a question of fact for decision
by the Awarding Official within the meaning of the clause of this contract entitied “Disputes”.

Disputes.
(a) This contract is subject to the Contract Disputes Act of 1978 (41 USC 601-613), hereafter CDA.

(b) Except as provided in the CDA, alf disputes arising under or relating to this contract shall be
resolved under this clause.

(c) “Claim”, as used in this clause, means a written demand or written assertion by one of the
contracting parties seeking, as a matter of right, the payment of money in a sum certain, the
adjustment or interpretation of contract terms, or other relief arising under or relating to this
contract. A claim arising under a contract, unlike a claim relating to that contract, is a claim that can
be resolved under a contract clause that provides for the relief sought by the claimant. However, a
written demand or written assertion by the Contractor seeking the payment of money exceeding
$50,000 is not a claim under the Act until certified as required by subparagraph (d)(2), below. A
voucher, invoice, or other routine request for payment that is not in dispute when submitted is not a
claim under the Act. The submission may be converted to a claim under the Act, by complying with
the submission and certification requirements of this clause, if it is disputed either as to liability or
amount or is not acted upon in a reasonable time.

(d) A claim by the Contractor shall be made in writing and submitted to the Awarding Official for a
written decision. A claim by the Goverment against the Contract shall be subject to a written
decision by the Awarding Official.
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Section 6.

Section 7.

Section 8.

(1) For Contractor claims exceeding $50,000, the Contractor shall submit with the claim a
certification that;

(A) The claim is made in good faith; '

(B) Supporting data are accurate and complete to the best of the Contractor's knowledge and
belief; and,

(C) The amount requested accurately reflects the contract adjustment for which the Contracior
believes the Government is liable.

(2) (A} if the Contractor is an individual, the certification shall be executed by that individual.
(B) Ifthe Contractor is not an individual, the certification shall be executed by:

() A senior company official in charge at the Contractor's plant or location involved; or
(i) An officer or general partner of the Contractor having overall responsibility for the
conduct of the Contractor's affairs.

(e) For Contractor claims of $50,000 or less, the Awarding Official must, if requested in writing by the
Contractor, render a decision within 60 days of the request. For Contractor-certified claims over
$50,000, the Awarding Official must, within 60 days, decide the claim or notify the Contractor of the
date by which the decision will be made. ‘

(f) The Awarding Official’s decision shall be final unless the Contractor appeals or files a suit as
provided in the Act.

(g) The Government shall pay interest on the amount found due and unpaid from (1) the date the
Awarding Official receives the claim (properly certified if required), or {2) the date payment
otherwise would be due, if that date is later, until the date of payment. Simple interest on claims
shall be paid at the rate, fixed by the Secretary of the Treasury as provided in the Act, which is
applicabie to the period during which the Awarding Official receives the claim and then at the rate
applicable for each 6-month period as fixed by the Treasury Secretary during the pendency of the
claim.

(h) The Contractor shall proceed diligently with performance of this contract, pending final resolution of
any request for relief, claim, appeal, or action arising under the contract, and comply with any
decision of the Awarding Official.

Retrocession. The Contractor agrees to comply with the provisions of section 105(e) of the Act, as
amended, and be guided by the procedures in 25 CFR, Chapter V, Part 900, Subpart P in the event of
retrocession.

Re-assumption. The Contractor agrees to comply with the provisions of section 109 of the Act, as
amended, and be guided by the procedures in 25 CFR, Chapter V, Part 900, Subpart P in the event of
re-assumption,

Federal Tort Claims Act (FTCA):

(a) ETCA Coverage: For purposes of FTCA coverage, the Contractor and its employees (including
individuals performing personal services contracts with the Contractor to provide health care
services) are deemed to be employees of the Federal government while performing work under
this contract. This status is not changed by the source of the funds used by the Contractor to pay
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Section 9.

Section 10.

the employee's salary and benefits unless the employee receives additional compensation for
performing covered services from anyone other than the Contractor.

(b) FTCA Liaison: In accordance with the requirement in 25 CFR, Part900, SubpartlL,
subsection 900.188(a) the Contractor agrees to designate an individual to serve as fort claims
fiaison with the Federal government. The tort claims liaison shall provide the assistance specified
in 25 CFR, Part 900, Subpart L, subsection 900,188(c).

Vehicle Operation:

(a) Vehicle Operation. The Contractor, its employees and recipients of sub-awards who iri the course
of performance of their duties are required to operate Contractor-owned, rented, or when using
personally owned motor vehicles in the performance of duties under this contract must have a valid
motor vehicle operator license.

(b} Seatbelt Use Requirement. The Contractor, its employees and recipients of sub-awards are
encouraged to adopt and enforce on-the-job seat belt use policies and procedures for their
employees when operating Contractor-owned, rented, or when using personally owned vehicles in
the performance of duties under this contract. These measures include, but are not fimited to,
conducting education, awareness, and other appropriate activities for their employees regarding
the importance of wearing seat beits and the consequences of not wearing them.

(c) Motor Vehicle Policy: The Tribe certifies that it will self-administer a motor vehicle policy that
promotes the safe and prudent operations of a motor vehicle while performing duties to implement
the terms of the agreement. The Tribe's policy is either as stringent or more stringent than May 3,
2006 Motor Vehicle Operation Policy for the BIA issued by the Associate Deputy Secretary.

(d) Federal Leadership on reducing Text Messaging While Driving: Executive Order 13513
requires Federal Agencies to take steps to encourage Federal Contractors, Subcontractors,
recipients and sub recipients of financial assistance to adopt and enforce their own policies that
ban employees from texting while driving GOVs or company-owned, company-leased or company-
rented vehicles or while driving POVs on official Govemnment business or when performing work
for, or on behalf of, the Government.

(e) |—Plates: In order to receive I-Plates, the government shall retain title to the vehicles(s) and the
Contractor shall justify how the vehicle(s) will be utilized in carrying out the objectives of the
agreement prior to receiving I-Plates. The tribal organization agrees to provide for the repair,
maintenance and insurance of all vehicles receiving I-Plates, which are used to meet the objectives
of this Agreement, upon expiration date, the I-Plates are to be returned.

Insurance: The Contractor is encouraged to obtain insurance from an insurance provider that is
licensed by the State Insurance Commission of State Insurance Board in the State in which the
contractor is located and where the work is to be performed.
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Section 2.

Section 3.

Section 4.

SECTION F - Special Requirements

Management Systems. As specified, 25 CFR, Chapter V, Part 900, subpart F, § 900.35, minimum
standards for management systems used by tribes or organizations in carrying out self-determination
contracts shall provide:

1. Standards for Financial Management Systems (§ 900.42-46),
2. Standards for Procurement Management Systems (§ 900.47-50), and

3. Standards for Property Management Systems (§ 900.51-60).

Privacy Act Requirements. When a tribal Contractor operates a system of records to accomplish a
Bureau function, the Contractor shall comply with Subpart D of 43 CFR Part 2 which implements the
Privacy Act (5 U.S.C. 552a).

Freedom of Information. Access to records maintained by the Bureau is governed by the Freedom of
Information Act (FOIA). Except for previously provided copies of tribal records that the Bureau
demonstrates are clearly required to be maintained as part of the recordkeeping system of the Bureau,
records of the Contractor (including archived records) shall not be considered Federal records for the
purposes of FOIA.

1. Unless otherwise required by law, the Bureau shall not place restrictions on tribal Contractors
which will limit public access to the tribal Contractor's records except when records must remain
confidential.

2. The Contractor shall make all reports and information conceming the Contract available to the
Indian people which the Contractor serves or represents.

3. A request to inspect or copy records and information shall be in writing and must reasonably
describe the reports and information requested. The request may be delivered or mailed to the
Contractor. ~ Within ten (10) working days after receiving the request, the Contractor shall
determine whether to grant or deny the request. The requester shall be notified immediately of the
determination.

4. The time for making a determination may be extended up to an additional ten (10) working days for
good reason. The requester shall be notified in writing of the extension, reasons for the extension,
and the date on which the determination is expected to be made.

Inventory - Required:
An inventory of any government owned property loaned to the contractor for use under an Agreement,
shall be submitted by the organization 90 days after end of the Agreement period.

FY 2018 AFA
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Section 5. Special Provision

FY 2018 AFA
52- Page 21




SECTION G - Attachments

Section 1. Attachments, The following documents are made part of this Contract:

1. NEPA - Categorical Exclusion
2, Program Standards/Scope of Work
3. FY 2018 Budget

5 > FY 2018 AFA
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Contract Budget Summary Contract Summary

(@)  Personnel/Salaries
{210 hours of tutoring @ $11.35 per hour) e $.2,40000

(b)  Fringe Benefils 5 27100

(¢  Travel — & 8o

(d) Equipment* - $ Do

(&)  Supplies* $1,249,00

()  Consultants/Contractual Services 2,000.01

(&) Space Cost $ 000

(h) Indian Education Committee costs ——% 000

{I)  List other needs by category % 2,000.00
Cultural Workshops for parents and students
Registration, Lodging, Meals, Transportation
Annual State Indian Conference (1 parents, 1 student)
Registration, Lodging, Meals, Transportation
Education Programs
Community Cultural Programs

§UB TOTAL $7.920.00

Indirect cost rate used to caleulate conitract
support funds, (6.17%) & 489.00

TOTAL $8,409.00

Marysville Joint Unified School District 2018 Johnson O’Malley Budget

Year 3 of 3 year contract




Contract Budget Summary Contract Stimumary
Describe all categorical costs entered oit Contract Budget Summary Part [.:

{a) PERSONNEL

1.t Tutors - hired on temporary basis as needed to meet the $2,400.00
individual needs of Indian students.
Duties include: tutoring, counseling, outreach, linison
services, Pay rate established by the Disttict pay range,
$9.00 per hour for high school tutors and $11.35 per hour
for classified adult tutors.

TOTAL (a) $2,400.0¢

() FRINGE BENEFITS (&S DETERMINED BY LEA POLICIES)

PERS: Teachers and Instructional Assistarits
ODASTH Teachiers.and Instructional Assistanits
FIEALTH Teachers and Instructional Assistants
DENTAL Teachers and Instructional Agsistants
SUI Teachers and Instructional Assistants
COMP Teadhers and Instructional Assistants
LIFE INSURANCE

ALTERNATIVE TQ SOCIAL SECURITY

TOTAL (b) $ 271.00

Marysville Joint Unified School District 2018 Johnson O’ Malley Budget

Year 3 of 3 year contract
<“‘/"j?/,




Co tBudget ry Contract Surmary
Deseribe all categorical costs ¢fitered on Coitract Budget:Summary Part L.:

()  TRAVEL . $ 0400
(d) BQUIPMENT $§  0:00

) SURPLIES ‘ . $1,249:00
Supplies necassary to:support cultural events and activities '

JLEANTS / CONTRACTUAL § 2.000.00

® SUL
Consultants hired as needed to provide instruction in cultural activitiss.

®) COST OFSPACE $ 040

AN EDUCATION COMMTITTEE COSTS $ 050

)

@ OTHER NEEDS

1.1 Cultural Workshops - open to parerits and oldet students
who are willing to teach traditional skill to the other
studgerits in the Program. Registration, Lodging, Meals, Trangportation,

1.2 Annual State Indian Conference - 1 parent and 1 student

' will attend and participate as presenters, :

Registration, Lodging, Meals arid Transportation.

13  Pow Wow - year-end culmination of Program functions,
The Pow Wow is used to honor all American Indian students,
but, especially those students who have excelled during the
school year. Consultant fees, Supplies.

14 JOM Summer School Program - Provides summer activities for
American Indian students, e.g. American Indian Youth Leadership
Camp and American Indian Summer Academic/Cultural Summer School,

TOTAL $:2,060.00
TOTAL DIRECT CFIARGES 793000
TOTAL INDIRECT CHARGES (8.39%) & 489,00

TOTAL BUDGET #8,409,00

Marysville-Joint Unilied Setiool District 2018 Johngon O’ Malley Budget

Year 3 of 3 yearcontgact




JOHNSON O’MALLEY PROGRAM

Signature of TEC Co-Viée—Chaiuperson

G Feena

Sig_le 1EC Parent Committee Member

viarysville Joint Unified Schoal District 3-Year Contract 20 (6-2017-2018 Jokmsen ©'Maltey
: Fage |
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MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT -
JOB DESCRIPTION
TUTOR

A.  Hired oty temporaty basis, as needed, to meet the individual needs of
American Indian stdents.

I EXAMPLES OF DUTIES*

A.  Tutoring
B. -C,ortmseliﬁg

C. Qutreach Liaison Services

A. Sufficient experience to show the ability to maintain simple clerical records,
and toerganize and direct sithple youth activities and programs.

IV. EDUCATION

A,  Equivalent to graduation from highschoal.
B. Either 48 College Units or passing of the Para-educators test.

* Employees that are funded from consolidated application funds and who are
assigned to school sites will perform duties which directly benefit applicable
program participants. A activity log will be kept by all such employees to ensure
that the pragram{s) are properly charged for actual seivices provided.

Maryswille Joint Unified Schioal District 2018 Johinsgh O° Malley Budget,

Year 3 of 3 year contraet
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California Department of Education
Fiscal Administrative Services Division
AO-400 (REV. 09/2014)

Grant Award Notification

GRANTEE NAME AND ADDRESS CDE GRANT NUMBER
Gay Todd, Superintendent Vendor .
Marysville Joint Unified School District wsg B £en Number U
1919 B Street otfcP
Marysville, CA 95901 o o i 23068 || V275 00
Attention 19 % STANDARDIZED ACCOUNT
Gay Todd AR CODE STRUCTURE b
Program Office wod py ™ Resource Revenue 58
gec® Code Object Code
Telephone
530-741-6000 7010 8590 INDEX
Name of Grant Program 0615
2017-18 Agricultural Career Technical Education Incentive Grant
Original/Prior Amendment . Total Amend. S?:r;tiirr? é\rﬁ?;c;
" GRANT Amendments Amount [ No. D teg Date
DETAILS ""
$27,502 ($1,592) $25,910 1 71117 6/30/18
CFDA Federal Grant
Number Nimber Federal Grant Name Federal Agency

This is to inform you that the award for the 2017—18 Agricultural Career Technical Education Incentive Grant
has been amended.

This award is made contingent upon the availability of funds. If the Legislature takes action to reduce or defer
the funding upon which this award is based, then this award will be amended accordingly.

Please return the original, signed Grant Award Notification (AO-400) to:

Hugh Mooney, Education Programs Consultant
Career and College Transition Division
California Department of Education
1430 N Street, Suite 4202
Sacramento, CA 95814-5901

Califernia Depariment of Education Contact Joiy Title

Hugh Mooney Education Programs Consultant
E-mail Address Telephone
hmooney@cde.ca.gov 916-319-0488

Signature of the State Superintendent of Public Instruction or Designee | Date

% March 9, 2018
»

CERTIFICATION OF ACCEPTANCE OF GRANT REQUIREMENTS

On behalf of the grantee named above, | accept this grant award. | have read the applicable certifications,
assurances, terms, and conditions identified on the grant application (for grants with an application process) or
in this document or both; and | agree to comply with all requirements as a condition of funding.

Printed Name of Authorized Agent Title

Gay Todd, Ed.D. Superintendent

E-mail Address Telephone
gtodd@mjusd.com 530-769-6101

/

s /
Signature ) Date
f pj@/f M 77 03/21/18




CDE Grant Number: 17-23068-«VENDOR_NUMBER»-00
March 9, 2018
Page 2

Grant Award Notification (Continued)

Your district was allocated funds as part of the 2017—-18 Agricultural Career Technical Education Incentive
Grant Program. The first allocation of 75 percent was made in November 2017. The final 25 percent payment
and specialized grant allocations will be released to counties upon receipt of this signed form certifying
compliance and acceptance of the conditions and assurances previously agreed upon as part of the original
application.

During the year either a Regional Supervisor for Agricultural Education or the local Agricultural Advisory
Committee participated in a review that may have resulted in an adjustment of the final 25 percent payment.
Pursuant to the review, funds should be distributed per the adjustments on the following schedule.

Funds will be distributed per the following schedule and expended in accordance with the district's approved
2017-18 application and original guidelines. The final 25 percent payment is expected to be released in April
2018.

1st Payment 2nd Payment Total
Lindhurst HS $8,247 $1,157 $9,404
Marysville HS $7,146 $2,382 $9,528
S. Lindhurst HS $5,233 $1,745 $6,978
District Totals $20,626 $5,284 $25,910

Conditions and assurances previously agreed upon as part of the original application and included as part of
this grant award packet are still applied as part of the conditions of this award. ’

This Grant Award Notification (AO-400) Amendment must be signed and returned to the California
Department of Education within ten days of receipt. The AO-400 must contain the original signature of an
authorized agent for the school district. Grant funds cannot be released until this AO-400 is returned.



Marysville Joint Unified School District

Amendment to Public Works Contract

Both parties agree the Public Works contract dated 6/27/2017 needs to be amended. The work to be
completed date needs to be changed from December 31, 2017 to June 80, 2018 due to the Payment and
Performance Bonds not being obtained in time by the contractor.

Contractor Name, Dwﬁf: E 3“13\1_» CownrizoLs I XVC
Authorized Signal

Date. 4”1 PRI

et

Michael Hodson, Assistant Superintendent of Business Services

Business Services Department

Approval : gﬂk
?q Date: {{( (¥



Marysville Joint Unified School District

1919 B Street, Marysville, California 95901
Purchasing Department

PUBLIC WORKS CONTRACT FOR SERVICES $45,000 AND UNDER

THIS CONTRACT made and entered into on June 27,2017 (Insert Board
meeting date _or ratification date), by and between
Direct Digital Controls, Inc . hereinafter called the

CONTRACTOR and the MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT hereinafter called the
DISTRICT.

WITNESSETH; fhe parties do hereby contract and agree as follows:

1. The CONTRACTOR shall furnish labor and materials to the DISTRICT in accordance with the
Terms & Conditions set forth in ATTACHMENT B hereof and incorporated herein by this
reference and any specifications attached for a total contract price of:

Forty Foir "' thousand [Eight """l hundred [Fifteen "1 and D100
Dollars ($44,815.00 = ~d:)

(MAY NOT EXCEED $45,000) - to be paid in full within thirty (30) days after completion and
acceptance.

2. Contractor shall be a licensed contractor pursuant to the Business and Professions Code and
shall be licensed in the following classification: €10~ ="' " (add
applicable to trade).

3. (Check contractor license classification appropriateness at:
http:/mww.cslb.ca.gov/About_Us/Library/Licensing_Classifications/
and contractor license status at:
https://www?2.cslb.ca.gov/OnlineServices/CheckLicensell/CheckLicense.aspx).

4. This contract shall commence upon Board approval as of June™ "™ ™" """+ 28 "T= 9017,
(insert date after Board approval date or ratification date) with work to be completed wnthm
(187 ) consecutive days and/or by December ~ .31 , 2017 .

5. SCOPE OF WORK: By submitting a proposal, contractors warrant that they have made a site
examination as they deem necessary as to the condition of the site and certify all measurements,
specifications and conditions affecting the work to be performed at the site. Proposals are subject
to acceptance by the signing of a contract and issuance of an appropriate purchase order. The
District reserves the right to accept or reject any and all quotes and reserves the right to waive any
informality in any quote. CONTRACTOR PROPOSES TO FURNISH LABOR AND MATERIAL IN
ACCORDANCE WITH THE FOLLOWING SPECIFICATIONS: (Describe in detail the scope of
the proposed project and materials to be furnished)

= Refer to ATTACHMENT J, attached hereto (insert or attached proposal must state at
prevailing wage for all services $1,000 or above but not to exceed $45,000)

Business Seryiges Department
Approval : I
Date: [, 3

Page 1 of 2

Revised 02-28-2017 ﬁ)



Marysville Joint Unified School District

NONCOLLUSION AFFIDAVIT

The party making the foregaing bid certifies that the bld is not made In the interest of, or on behalf of, any undlsclosed person, partnership,
company, association, organization, or corporation; that the bid Is genuine and not colluslve or sham; that the bidder has not directly or
indlrectly induced or sollcited any other bidder to put false or sham bid, and has not directly or Indirectly colluded, conspired, connlved, or
agreed with any bidder or anyone else to put in a sham bid, or that anyone shall refrain from bidding; that the bidder has not In any manner,
directly or indiractly, sought by agreement communication, or conference with anyene to fix the bid price of the bidder or any other bidder,
or to flx any overhead, profit, or cost element of the bid price, or of that of any other bidder, or to secure any advantage agalnst the pubilc
body awarding the contract of anyone interested In the proposed contract; that all statements contained In the bid are true; and, further, that
the bldder has not directly or Indirectly, submitted his or her bld price or any breakdown thereof, or the contents thersof, or divulged
information or data relative thereto, or paid, and will not pay, any fee to any corporation, partnership, company assoclation, organization,
bid depository, or to any member or agent thereof to effectuate a collusive or sham bld.

IN WITNESS WHEREOF, the parties hereunto have subscribed to thls Contract, including all Contract Documents as listed below:

X Noncollusion Affidavit X ATTACHMENT G ~ Withholding Exemption Certiflcate ~ CA
Form 690
X ATTACHMENT A = Contractor Certification Form X ATTACHMENT H -~ W9 Form
X ATTACHMENT B ~ Terms and Conditiaons (5 pages) |X ATTACHMENT | = Certificate of Insurance and Additional
Insured Endarsement
X ATTACHMENT C — Contractor's Certificate X ATTACHMENT J ~ Scope of Work
Regarding Workers' Compensation X
X ATTACHMENT D = Criminal Background X ATTACHMENT K (If $25,000 or greater) ~ Labar and Materlal
Investigation/Fingerprinting Certificate Payment Bond
X ATTACHMENT E - Prevalllng Wage and Related X ATTACHMENT L (If $25,000 or greater) — Performance Bond
Labor Requlrements Certification .
X ATTACHMENT F = Proof of Contractor Annual Purchase Order No. _ s 1
Registratlon with DIR

TYPE OF BUSINESS ENTITY TAXIDENTIFICATION
Individual O
Sole Propretorship &7% '03%&:} 0
Partnership Employer ldentification Numiber
Corporation
Other

License No: :}0 ¥ l l L‘}/ Classification: C:" io " Expiration Date: JAQ 5(gtmq

(District Use Only: License verifled by Julie Br " Date: 6/6/2017 ' ] )
Fill at time of preparation ~ DISTRICT STAFF ONLY

| hereby agree to abide by these terms and conditions If awarded the project as described herein. Under penalty of perjury, | certify that |
am a duly autharized agent/representative of the company providing this proposal. | also certify that none of the Indlviduals Identifled on
attached certification form (if applicable) or any individual identified above has been convicted of a felony as defined In Education Code

451221

Contractor Name: Direct Digital Controls, Inc

Contractor Address: S . ' Phone: (916) B51-1600
3233 Luyung Drive
Rancho Cardova, CA 95742 Email; rick@dlrectdigitalcontrols.com

Print Name: @»UZEV._S thﬁ)
Title: /fPG. cs\D LN'“L \

Authorlzed Signature:

District Acceptance: Date: Q),l’) :n

Ryan DiGililio, Assistant Superintendent of Business Services Bdard Apprdval Bate

Page 2 of 2

Revised 02-28-2017

Bl



Marysvﬂlé Joint Unified School District

ATTACHMENT A

_ CONTRACTOR CERTIFICATION FORM
CERTIFICATION PURSUANT TO EDUCATION CODE SECTION 45125.1

The District has determined per Education Code Section 45125.1, subdivision (c) that in performing
services to this contract, Contractor's employees may have contact with pupils. As required under
Education Code Section 45125.1, subdivision (a), Contractor shall require their employees, including the
employees of any subcontractor, who will provide services pursuant to this contract to submit their
fingerprints in a manner authorized by the Department of Justice in order to conduct a criminal background
check to determine whether such employees have been convicted of or have charges pending for a felony
as defined in Education Code Section 45122.1.

Contractor shall not permit any employee to perform services who may come in contact with pupils under
this contract until the Department of Justice has determined that the employee has not been convicted of a
felony or has not criminal charges pending for a felony as defined in Sectlon 45122.1.

Contractor shall certify in writing to the District that all of its employees who may come In contact with pupils
have not been convicted of or have no criminal charges pending for a felony as defined in Education Code

Section 45122.1. ‘

Contractor shall defend, indemnify, protect and hold the District and its agents, officers and employees
harmless from and against any and all claims asserted or liability established for damages or injuries to any
person or property which arise from or are connected with or are caused or claimed to be caused by
Contractor's failure to comply with all of the requirements contained in Education Code Section 45125.1,
including, but not limited to, the requirements prohibiting Contractor for using employees who may have
contact with pupils who have been convicted or have charges pending for a felony as defined in Education

Code Section 451221,

It is understood that by signing this document, Contractor agrees they are familiar with Education Code
Section 45122.1. The following individuals are employees of Contractor who may come in contact with
pupils in the performance of services in this contract.

Name(s) of employee(s): Name(s) of employee(s):

| certify that none of the individuals identified above has been convicted of a felony as defined in Education
Code Serinn 45122.1.

Dated: U{ ['t}’ Direct Digital Controls, Inc (Company)

(Authorized Signature)

@[’ éo)JﬂmE% (Print Name)
/?ﬁ CSIDENT (Title)

{Complete only if pertinent)

Revised 02-28-2017

B2



Marysville-J oint Unified School District

ATTACHMENT B

TERMS AND CONDITIONS

ARTICLE 1. WAGE RATES: Pursuant to the provislons of article 2
(commencing at secllon 1770), chapter 1, part 7, dlvisions 2 of the
Labor Code of Californla, the Direclor of Industral Relatlons has
ascertained the general prevailing rate of per dlem wages In the
locality In which this pubilc work Is to te performed for each craft,
classification or type of worker needed to execute the contract. Coples
of sald determinations are on file at District's principal office and
avallable to any interested party on request Refer to web site

(www.dir.ca.gav).

Hollday and overtime work, when permitted by law, shall be paid for at

a rate of at least one and one-half imes the general prevalling rate of

per clem wages as detenmined by the Director of Industrial Relatlons,
unless otherwise specifled. Each worker of the Contractor or any of
his subcontractors engaged In work on the projact-shall be paid not
lass than the general prevailing rate of per dlem wages determined by
the Director of Industrlal Relations, regardless of any contractual
relationshlp which may be alleged to exlst between the Contractor or
any subcontractor and such warkers.

Each worker needed to executs the work on the project shall be paid
travel and subsistence payments, as such travel and subsistence
payments are deflned In the appllcable collective bargalning
agreements filed with the Department of Industial Relations In
accardanca with Labor Code section 1173.8.

The Contractor shall, as a penalty to the District, forfsit not more than
fifty dollars ($50) for each calendar day, or portlon thereof, for each
worker paid less than the prevalllng rales as determined by the

Director of Industial Relatlons for the work or craft In which the worker .

Is employed for any public work done under the contract by him or by
any subcontractor under him. Prevailing wags rates shall also be usad
when determining wages paid for change order ltems. The amount of
this forfeiture shall be determined by lhe Labor Commissloner and
shall be based on consideration of the Contractor's mistake,
inadvertence, or neglect in falllng to pay the correct rate of prevailing
wages, or the previous record of the Conlractor In mesting his
prevalling wage obligations, or the Conlractor’s willful failure to pay the
correct rates of prevaillng wages. The difference between the
prevaillng wage rates and the amount paid to each worker for each
calendar day or portion thereof for which each worker was pald less
than the prevaillng wage rate shall be paid to each worker by the
Contractor, and the Contractor shall be bound by the provislons of
Labor Code section 17785,

Any worker employed to perform work an the project, which work is not
covered by any classilication listed in the general prevalling rate of per
dlem wages determined by the Diractor of Industrlal Relations, shall be
paid not less than the minimum-rate of wages specifled therein for the
classlfication which most nearly corresponds lo work to be performed.
Such minimum wage rate shall be retroactive to the time of initial
employment of such person In such classification.

Pursuant to Labor Code seclion 1773.1, per diem wages are deemed
to include employer payments for health and welfare, penslon,
vacation, travel time, subsistence pay and similar purposes. Contractor
shall post at appropriate conspicuous points on the site of project, a
schedule showing all determined minimum wage rates and all
authorlzed deductlons, if any, from unpaid wages actually earned.

Contractor and each subcontractor shall keep an accurale payroll
record, showling the name, address, social secunity number, work
classificatlon, stralght ime and overtime hours worked each day and
week, and the actual per diem wages paid to each Journeyman,
apprentice, worker, or ather employee employed by him in connection
with the public work.
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The payrall records requlred above shall be certified and shall be
available for Inspeciion at all reasonable hours at the principal affice of
the Contractor on the following basls:

a) A certified copy of an employee's payroll record shall be made
avallatle for Inspectlon or furnished to such employee ar his or
her authorized representative on request.

b) A certifled copy of all payroll records shall be made avallable for
Inspectlon or fumished upon request to a representative of
District, the Divislon of Labor Standards Enforcement, and the
Divislon of Apprenticaship Standards of the Department of
Industrial Relations.

c) A certifled copy of all payroll records shall be made avatlable
upon raquest to the publlc for Inspection or caples thereof made;
provided, howaver, that a request by the public shall be made
through either the District, the Division of Apprenliceshlp
Standards, or the Division of Labor Standards Enforcement. The
publlc shall not be glven access to such records at the prnclpal
office of the Contractor.

A Contractor or Subcontractor shall not be qualified to submit a
proposal on, be llsted on a proposal (subject to the requirements of
Publlc Contract Code sectlon 4104), or engage in the performancs of
any contract for public work unless currenlly reglstered and quallfied to
perform publlc work pursuant to Labor Code §1725.5, except under the
limlted circumstances set forth In Labor Code §1771.1(a). This
requirement shall apply to any bid proposal submitted on or after
March 1, 2015, and any contract for public work awarded en or after
April 1, 2015, The Dlstrict may not accept a proposal or enter Into a
contract for a public works project with an unrsgistered contractor.

Pursuant to Labor Code §1771.4, this Contract is subject to
compliance monltoring and enforcement by the Department of
Industrlal Relations. Each Contracter and Subcontractor performing
work on the Project shall be required to comply with the provistons of
the Californla Labor Code, beginning with sectlon 1720, and the
regulations of the Department of Industrlal Relations’ Division of Labor
Standards Enforcement (l.e., the Labor Commissioner), including, but
not limlted to, the standard provislans requiring payment of prevallling
wages, maintenance and submisslon of certified payroll records, and
the hirng of apprentices as appropriale. Unless otherwise specifled,
the Contractor shall be required to post job site notices regarding the
requirements of thls paragraph, as prescribed by regulation. For all
new public works projects awarded on or after April 1, 2015, Contractor
and each Subcontractor shall be required to furnish the records
specified In Labor Code §1776 directly to the Labor Commissloner at
least monthly, or more frequently if specified In the Contract
Documents, and In a format prescrbed by the Labor
Commissioner. This requirement shall apply to all projects, whether
new or ongoing, on or after January 1, 2016.

Contractor shall be responsible for complying with the provisions
Californla Labor Code beginning with Section 1720, and the
regulations of the Department of Industrlal Relations, Including, but not
limited to, the standard provisions requiring payment of prevailing
wages, malntenance and submission of cert/fled weekly payrolls, and
hifing of apprenticeshlp as appropriate. Contractor shall work with the
Compllance Monitoring Unit to ensure the full compliance with the
Department of Industrial Relations and applicable labor law.

ARTICLE 2, APPRENTICES: Apprentices of any crafts or trades may
be employed and, when required by Labor Code sectlon 1777.5, shall
be employad provided they are proparly Indentured o the Contract In
full compllance with provisions of the Labor Code. The prime
contractor shall bear the responsibility of compllance with Labor Code
sectlon 1777.5 for all apprenticeable occupations and agrees that he
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wilt comply with sald sectlon which reads: "Nothing in this chapter shall
pravent the employmant of properly reglstered apprentices upon public
works. Every apprentice shall be pald the standard wage pald to
apprentices under the regulations of the craft or trade at which he Is
amployed, and shall be employed only at the work of the cralt or trade
to which he Is reglstered.”

Only apprentlces, as defined In Section 3077, wha ars in tralning under
apprenticaship standards and written apprentice agreements under
Chapter 4 (commencing with Sactlon 3070), of Dlvislon 3, of the Labor
Code, are eligible to ba employed on public works. The employment
and training of each apprenlice shall be In accordance with the
provlsions of the apprenticeship standards and apprentice agreements
under which he or sha is tralning.

When the contractor to whom the contract is awarded by the District, in
performlng any of the work under the contract or subcontract, employs
workers In any apprenticeable craft or trade, the conlractor and
subcontractor shall apply to the [oint apprentlceship committee
administering the apprentlceship standards of the craft or trade in the
area of the site of the publlc work for a certificate approving the
contractor or subcontractor under the apprenticeship standards for the
employment and training of apprentices in the area or Industry
affected. However, approval as established by the Jolnt apprenticeship
committee or commiltees shall be sublect to approval of the
Administrator of Apprenticeship. The Joint apprenticaship committee or
committees, subsequent to approving the subject contractor or
subcontractor, shall arrange for the dispatch of apprentices to the
contractor or subcontractor In order to comply with this section. Every
contractor and subcontractor shall submit contact award information to
the applicable Joint apprenticeship committea which shall Include an
estimate of Journeyman hours to be performed under the contract, the
number of apprentlcas to be employed, and the approximate date the
apprentices will be employed. There shall be an afflmative duty upon
the joln apprenticeship committee or committees administering the
apprenticeship standards of the craft or trade In the area of the site of
the publlc work to ensure equal employment and affirnative actlon in
apprenticeship for women and minerities. Contractors  or
subconlractors shall not be requlred to submit Individual applications
for approval to local Jolnt apprenticeship committees provided they are
already covered by the local apprentlceship standards. The ratlo of
work performed by apprentices to Journeymen wha shall be employed
in the craft or trade on the public wark may be the ratio stipulated in the
apprenticeship standards under which the Joint apprenticeship
committee operates, but, except as atherwlsa provided in this sectlon,
in no case shall the ratfo be less than one hour of apprantice work for
every five hours of labor performed by a Journeyman. However, the
minimum ratlo for the land surveyor classification shall not be less than
ons apprentice for each flve joumeymen.

Any ratlo shall apply during any day or partion of a day when any
journeyman, or the higher standard stipulated by the Joint
apprenticeship committee, Is employed at the job site and shall be
computed on the basls of the hours worked during the day by
journeymen so employed, except for the fand surveyor classification.
The Contractor shall employ apprentices for the number of hours
computed as abovse before the end of the conlract. However, the
Contractor shall endeavor, to the grealest sxtent possible, to employ
apprentices durlng the same time perlod that the journeymen In the
same craft or trade are employed at the Job site. Where an hourly
apprenticeship ratlo is not feasible for a particular craft or trade, the
Divislon of Apprenliceship Standards, upon application of a Joint
apprenticeship committee, may order a minimum ratlo of not less than
one apprentice for each five Journeymen in a crafl or trade
classlficatlon.

The Contractor or subcontractor, if he Is covered by this section, upon
the Isstance of the approval certificats, or if he has been praviously
approved In the craft or trade, shall employ the numter of apprentices
or the' ralio of apprenticas to Journeymen slipulated in the
apprenticeship slandards. Upcn proper shewing by the Contractor that
he employs apprentices In such craft or trade In the state on all of his
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contracts on an annual average of not less than one hour of apprentice
work for every five hours of labor performed by a Joumeyman, or in the
land surveyor classification, one apprantica for each flve Journaymen,
the Dlvision of Apprenticeshlp Standards my granl a cerificate
exampting the Cantractor from the 1-lo-5 hourly ratio as set forth In the
saction. This secticn shall not apply to contracts of general cantractors
or to contracts of specialty contractors not bldding for work through a
general or prime centractor, when the contracts of general contractors
or lhose specially conlractors Involve less than thity thousand
($30,000) or 20 working days. This section shall not use any work
performed by a Joumeyman in excess of elght hours per day or 40
hours per week to calculate the hourly ratlo,

"Apprenticeable craft or trade,” as used in this sactfon, means a craft or
trade determined as an apprenticeable eccupation [n accordance with
the rules and regulatlons prescribed by the Apprenticeshlp Council.
The Joint apprenticeshlp committee shall have the discretion to grant a
certificate, which shall be subject to the approval of the Administrator
of Apprenticeship, exempling a contractor from the 1-to-5 rallo set forth
In this sectlon when It finds that any one of the followlng conditions is
met: a) Unemployment for the previous thres-month period In such
area exceeds an average of 15 percent. b) The number of apprentices
In tralning In such area excesds a ratlo of 1-to-5. ¢) If thers Is a
showing that the apprantlcaable craft or trada is replacing at least one-
thirtieth of its joumeymen annually through apprenticeship tralning,
either on a statewide basls, or on a local basls. d) Asslgnment of an
apprentice to any work performed under a public worxs contract would
create a condition which would Jeopardize his lifs, or the lIfe, safety, or
property of fellow employees or the publlc at large or if the specific task
to which the apprentice Is to be assigned ls of such a paturs that
training cannot be pravided by a Jjoumnsyman.

When exemptions are granled to an organization which represents
contractors In a speclfic trade from the 1-tc-5 rallo on a local or
statewide basls, the member contractors wlll nat be required to submit
individual applications for approval to local Jeint apprenticeship
committees, If they are already covered by the local apprenticeship
standards.

A contractor to whom the contract Is awarded, or any subcontractor
under him who, employs Joumeymen or apprentices In any
appranticeable craft or trade to perform wark under the contract and
wha Is not contributing to a fund or funds to administsr and conduct the
apprenticeship program [n any craft or trade In the area of the sits of
the public wark, to which fund or funds other contractors In the area of
the site of the publlc work are contributing, shall contribute to the fund
or funds in each craft or trade In which he employs joumeymen or
apprentices on the public work in the same amount or upon the sama
basis and in tne same manner as the other contractars do. Whers the
trust fund adrihistrators are unable to accept the fund, contractors not
signatery to the trust agreement shall pay a like amount to the
California Apprenticeshlp Council. This contractor or subcontractor
may add the amount of the contributions in computing his bld for the
contract. The Dlvislon of Labor Standards Enforcement Is authorized
to enforce the payment of the contributlons to the fund or funds as set
forth In Labor Code Sectlon 227.

The District awarding the contract shall cause to be inserted in lhe
contract stipulations to effectuats this section. The stipulations shall fix
the responsibility of complilance with this section for all apprenticeable
occupatlons with the prime contractor.  All dacislons of tha [oint
apprenticeshlp committee under this section are subject to Labor Ceda
Sectlen 3081.

ARTICLE 3. WORK HOURS: As provided In article 3 (commencing at
sectlon 1810), chapter 1, part 7, divislon 2 of the Labar Code, elght (8)
hours of labor shall constitute a legal day’s werk, The time of service
of any worker employed at any time by the Contractor or by any
subcontractor on any subcontract under this contact upon the work or
upon any part of the work contemplated by thls contract Is flmited and
restricted to eight (8) hours during any one-calendar day and forly (40)
hours during any one-calendar week, axcept as herelnafter provided.
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Notwithstanding the provisions hereinabove set forth, work performed
by employees of Conlraclor in axcess of elght (8) hours per day, and
forty (40) hours during any one week, shall be permitted upon this
public work upon compensation for all hours warked in excess of sight
(8) hours per day at not less than one and cne-half times the basic rate
of pay.

The Contractor and every subcontraclor shall keep accurate record
showing the name and actual hours warked each calendar day and
each calendar week by each worker employed by him In connection
with the work or any part of the work contemplated by this contract,
The record shall be kept open at all reasonable hours to the inspsction
of the District and the Division of Labar Law Enforcement, Department
of Industrial Relations of tha State of Californla.

The Contractor shall pay to the District a penalty of twenty-five dollars
($25) for each worksr employed in the execution of this contract by the
Contractor or by any subcontractor or by any subcantractor for each
calendar day during which such werker is required or permitted to work
more than eight (8) hours In any calendar day and forty (40) hours In
any one calendar week in violation of the provisions of article 3
(commencing at section 1810), chapter 1, part 7, divislon 2 of the
Labor Coda.

Any work necessary to be performed after regular working hours, or on
Sundays or other holidays shall be performed without additional
expense to District

ARTICLE 4. SUBCONTRACTING: Contractor agrees to bind every
subcontractor by terms of the contract as far as such terms are
applicable to subcentractor's work. If Contractor shall subcontract any
part of this contract, Contractor shall be fully respansible to District for
acts and omisslons of subcontractor and of persons either directly or
Indirectly employed. Nothing contalned In contract decuments shall
create any coniractual relatlon between any subcontractor and Dlstrict.

ARTICGLE 5. ASSIGNMENT: Contractor shall not assign or transfer by
operation or law or otherwlse any or all of its rights, burdens, dutles, or
obllgations under this contract without prior written consent of District.

ARTICLE 6. WORKERS' COMPENSATION INSURANCE: The
Contractor shall provide, during the life of this contract, warkers’
compensation insurance for all its employees engaged In work under
thls contract, or at the site of the project, and if work s sublet, the
Contractor shall require the subcontractor similarly to provide workers’
compensation insureance for all the latter's employees. Any class of
employee or employees not covered by a subcontraclor's insurance
shall be covered by the Contractor's Insurance. The Conlractor shall
provide to the District a Cerilficate regarding Workers' Compensation
available from the District prior to performing the work of the contract.

ARTICLE 7. PROOF_OF INSURANCE: Contractor must provide
Commercial General Liability Insurance (including aulomobile
Insurance) which provides limits of not less than $1,000,000 per
occurrence {combined single lImit) and $2,000,000 Profect Specific
Aggregate (for this project only). Any general liabllity policy provided
by Ccntractor hereunder shall contain an endorsement which applles
its coverage to District, members of District's Board of Trustees, and
the officers, agents, employees and volunteers of District, the State
Allacalion Board, if applicable, the architect, and the architect's
consultants, if applicable, indlvidually and collectively as additlonal
insured. Coverage addltional to that shown above to be evidenced in a
provided Certlficate of Insurance is as follows; Products-Comp/Ops
Aggregate  $1,000,000; Automoblte $1,000,000; Personal and
Advartlsing Injury $1,000,000; Each Occurrence $1,000,000; Flre
Damage minimum $100,000*; Medical Expense (per persen) $5,000.
‘Activities that place bulldings at risk for fire (use of kitchen, portable
lghting, heavy electrical gear, etc. must have a $1,000,000
Property/Fire [Imit.

The limits set forth abcve shall not be construed to relieve the
Contractor from liability in excess of such coverage, nor shalt It limit
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contractor's indemniflcation obligatlons to District, and shall not
preclude the Dlstrict from taking such other actions avallable to District
under other provisions of the contract documents or law.

Contractor and any subcontractor shail not commenca wark nor shall
he allow any subconlractor to commence work under this contract untl!
all required Insurance certificates have been delivered o and approved
by District.

ARTICLE 8. INDEMNIFICATION: District shall not be llable for, and
Contractor shall dafend end Indemnify District agalnst any and all
claims, demands, liability, Judgments, awards, fines, mechanics' llens
or othar liens, labor disputes, losses, damages, expenses, charges or
costs of any kind or character, including altomeys’ fees and court costs
(hereinafter collectively referred ta as “Clalms®), which arise out of or
are In any way connected to the work covered by this contract arlsing
elther dlrectly or Indirectly from any act, error, omisslon or negligence
of Contractor or its contractors, licensees, agents, servants or
employees, including, without limitation, Clalms caused by the
concuirent act, errar, omisslon or negligence of District or its agents or
amployaas, However,, Contractar shall have no obligation to defend or
Indemnlfy District from a Claim If Its determined by a court of
competent jurisdlctlon that such Clalm was caused by the active
negligence, sole negligence, or willful misconduct of Dislrict or its
agents or employess.

ARTICLE 8. MATERIALS: Contractor warrants good ltls to all
materlal, supplles and equipment installed or including In the work.
Except as olherasise speclfically stated In this contract, Contractor shall
provide and pay for all materials, labor, tools, equipment, water, lights,
power, ftransportation, superintendence, temporary constructions of
every nature, and all other services and facllitles of avery nature
whatscever necessary to execute and complete thls contract within
specified time. Unless otherwise specified, all materals shall be new
and both workmanshlp and materials shall bs of good quality.
Materials shall ba fumished In ample quantitles and at such Umes as to
Insure uninterrupted prograss of work. Contractor shall be entirely
responsible for damage or loss by weather or other causes to materials
or work under thls contract,

ARTICLE 40. PATENTS, ROYALTIES AND INDEMNITIES: The
Contractor shall hold and save the District and its officers, agents and
employees harmless from llabllity of any nature or kind, Including cost
and expense, for or on account of any patented or unpatented
Inventlon, process, article, or appllance manufactured or used in the
performance of thls contract, including its use by the District, unless
otherwise specifically stipulated in the contract documents.

ARTICLE 11. GUARANTEE: Besides guarantses requlrad elsewhere,
Contractor shall, and hereby does, guarantee all work for a period of
one year after date of acceptance of work by District and shall repalr or
replace any or all such work, together with any other work, which may
be displaced. In so doing, that may prove defactive In workmanship
and/or materlals within a one year period from date of acceptance
without expense whatsoever to District, ordinary wear and tear,
unusual abuse or neglect excepted. Disirict will give notlce of
observed defects with reasonable promptness. Conlractor shall notify
Dlstrict upon completlon of repairs.

This article does not in any way limit the guarantes of any items for
which a longer guarantee is spacifled or on any items for which a
manufacturer gives a guarantee for a longer period. Canlractor shall
furnish Dlslrict all appropriate guarantee or warranty certificates upon
complelion of the project.

ARTICLE 12. PROTECTION OF WORK AMD PROPERTY: The
Contractor shall be responsible for all damages to persons or property
that occur as a result of his fault or negligence in connection with the
prosacution of this contract and shall be responsible for the proper
care and protection of 2ll materlals dellvered and work performed until
completlon and final acceptance by the District. All work shall be
salely at the Contraclor's risk. Contractor shall adequately pratect
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adJacent property from ssltlement or loss of lateral support as provided
by law and contract documents. Contractor shall take all necessary
precautions for safety of employees on the work and shall comply with
all applicable safety laws and building codes to prevent accidents or
Injury to persons an, about, or adjacent to premises where work is
being performed. Contractor shall erect and propery maintain at all
times, as requlred by conditions and progress of wark, all necessary
safeguards, signs, barrlers, light and watchmen for protection of
workers and the publlc and shall post danger slgns warning agalnst
hazards created by such fealtures in the course of construction.
Cantractor shall deslgnate a responsible member of the organization
on the work, whosa duty shall be prevention of accidents. Contractor
shall report name and posltion of person so designated to District.

ARTICLE 13. DISTRICT'S RIGHT TO TERMINATE CONTRACT: If

the Contractor refuses or fails to prosecuts the work or any separable
part theraof with such diligence as willl insure Its completion within the
time specified or any extension thereof, or fails to complete said wark
within such time, or if the Contractar should be adjudged a bankrupt, or
If Contracter should make a general assignment for the benefit of
creditors, or If a recelver should be appolnted on account of
Insolvency, or if Contractor should persistently or repeatedly refuse or
should fail, except In cases for which extanslon of time is provided, to
supply enough properly skilled warkers or proper materials to complete
the work in time specifled, or should fall to make prompt payment to
subcontractors or for materal or labor, or persistently dlsregard laws,
ordinances or Instructions of Dlstrict, or otherwlse be gullty of a
substantlal violation of any provlsion of the contract, or if Contractor or
subcontractors should violate any of the provslons of this contract,
then District may, without prejudice to any other right or remedy, serve
written noflce upon Contractor and surely of Its Intention to terminate
thls contract, such notlce to contain the reasons for such Intentlon to
terminate, and unless within ten days after the service of such notlce
such conditon shall cease or such violatlon shall cease and
satisfactory arrangements for the comection thereof be made, this
contract shall upon the explratlon of said fen (10) days, cease and
terminate.

ARTICLE 14, COMPLIANCE W|TH STORM WATER PERMIT
Contractor shall be required to comply with all condltlons of the State
Water Resources Control Board ("State Water Board”) National
Pollutant Discharges Elimination System General Permit for Waste
Discharge Requirements for Discharges of Storm Water Runoff
Assaciated with Construction Activity ("Permit”) — General NPDES
Permit No. CAS000004 adopted by the State Water Resources Control
Board. Contracter shall be responsible far fillng the Notice of Intent
and for oblaining the Permlt and Include all costs In the Contract
amount. Contractor shall be responsible for procuring, implementing
and complying with the provisions, monitoring and reporting
requirements as required by the Permit. Contractor shall provide
coples of all reports and monitoring Information to the Dlstrict
Representatlve. Fallure to comply with the Permit is In violation of
federal and state law.

ARTICLE 15. CLEAN UP: Contfractor at all times shall keep premises
free from debris such as waste, rubbish and excess materials and
aquipment caused by his work; debris shall be removed from
premlses. Contractor shall not leave debrls under, In, or about the
premises. Upon completion of wark Contractor shall clean Interior and
axterior of bullding including fixtures, equipment, walls, flocrs, ceilings,
roofs, window sills and ledges, horizonlal projections and any areas
where dsebris has collected so surfaces are free from foreign material
or discoloratlon; Contraclor shall clean and pollsh all glass, plumbing
fixtures and finish hardware and similar finish surfaces and equipment
ard remove temporary fancing, barricades, planking and construction
toilet and simllar temporary faclllties from site.

ARTICLE 16. PROVIS|IONS REQUIRED BY LAW DEEMED
INSERTED: Each and every provision of law and clause required by
law to be Inserted In this contract shall be desmed to be inserted
herein and the conlract shall be read and enforced as though it were
included hersin, and if through mistake or otherwise any such
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provisions is not Inserted, or Is not correctly insered then upon
applicatlon of sither party the contract shall forthwith be physically
amended to make such Insertion ar carrect.

ARTICLE 17. EXCAVATION DEEPER THAN FOUR FEET: If this

contract Involves digging trenches or other excavatlons that extend

deaper than four feet below the surface, then all of the following apply:

a. The Contractor shall promptly, and before the following conditions
ara disturbed, notify the District, In writing of any: (1) Material that
the Conlractor believes may be material that is hazardous waste,
as defined In section 25117 of the Health and Safety Code, that is
required to be removed to a Class |, Class Il, or Class lil disposal
site In accordance with provislons of existing law. (2) Subsurface
or latent physical cordltions at the slte differing from those
Indicated. (3) Unknaown physical conditions at the site of any
unusual nature, differant materially from those ordinarily
ancountsred and generally recognized as inherent In wark of the
character provided for In this contract.

b. Upon receiving any such notice, the Dislrct shall promptly
Investigate the conditions, and if It finds that the conditlans do
materially so differ, or do Involve hazardous waste, and causs a
decrease or increase In tha Contractor's cost of, or the time
required for, performance of any part of the work shall Issue a
change order under the pracedures described In this contract.

c. In the event that a dispute arises between the District and the
Contractor whether the conditions materally differ or Involve
hazardous waster, or cause a decrease or Increase in the
Contractors' cost of, or ime requlred for, performance of any part
of the work, the Contractor shall not be excused from any
scheduled completion date provided for by this contract, but shalf
proceed with all work to ba performed under the contract. A
contractor shall retain any and all rights provided either by
contract or by Jaw, which pertain to the resclution of disputes and
protest between the contracting parties.

ARTICLE 18. REMOVAL OR RELOCATION OF_ MAIN OR
TRUNKLINE UTILITY FACILITIES: The Contractor shall not be
assessed for liquidated damages for delay in complation of thls project,
when such delay was caused by the fallure of the awarding authority of
this contract or the owner of the utllity to provide for removal or
relocatlon of the existing main or trunkline utllity facillliss; howsver,
when the Contractor Is aware that removal or relocation of an existing
utillty has not been provided for, Contractor shall promptly notify the
awarding authority and the utility In writing, so that provision for such
removal or relocation may be made to avold and minimize any delay
which might be caused by the fallura to remove or relocats the maln or
trunkiine utility facillties, or to provide for Its removal or relocation. In
accordance with section 4215 of the Government Cade, if the
Contractor while performing the contract discovers any exlsting main or
trunkilne utility facillles not identified by the public agency In the
contract plans or specifications, he shall Immediately nolify the public
agency and utillty in writing. The publilc utflity, where they are the
awners, shall have the sole discretlon to perform repairs or relocation
work cr permit the Contractor to do such repairs or relocation work at a
reasonable price. The Contractor shall be compensated for the costs
of locating, repairing damage not due to the failurs of the Confractor to
gxercise reasonable cars, and removing or relocating such utility
facilities not Indicated in the plans and specifications with reasonable
accuracy, and for equipment on the projsct necessarily idled during
such work.

ARTICLE 19. CHANGE ORDERS: Change orders may not cause lhe
total aggregate cost of the project to exceed $45,000 or the project will
become subject lo Callfornla Uniform Public Construction Cost
Accounting Act (CUPCCAA) bid regulations. The Distrlct, without
invalldating contract, and as provided by law, may order sxtra work or
make changes by alterlng, adding to, or deducting from work, the
contract sum being adjusted accordingly. All such werk shall be
subject to prevalling wage rates and shall be exacuted under the
conditlons of the original contract except that any clalm for extension of
lime caused thereby shall be adjusted at the time of ordering such
change. In giving instructions, Contractor agrees that the District shall
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have authority to make minor changes in work, not involving change In
cost, and rot inconsistent with the purposes or approvals of the
project.  Otherwlse, except In an emergency endangering lifs or
property, no extra work or change shall be made unless pursuant to a
written order from Dlstrict, and no clalm for an additlon to the contract
sum shall be valld unless so ordered.

ARTICLE 20, RESOLUTION OF CONSTRUCTION CLAIMS OF
$375000 OR LESS: For publle work claims of $375,000 or less
between Contractor and District, If District has not slected to resolve
disputes by arbltration pursuant to article 7.2 {commencing with sectlon
10240) of chapter 1 of part 2 of the Publlc Contract Code, the
provistons of article 1.6 (commencing with section 20104) of chaptsr 1
of part 3 of the Public Contract Cade apply (*Article 1.5"),

For purposes of Artlcle 1.5, “publlc work” has the same meaning as in
section 3100 and 3106 of the Civll Cede. “Claim" means a separate
demand by Contractor for a ime extenslon, or payment of monsy or
damages for work done by or for Contractor, payment for which Is not
otherwise expressly provided in the contract or to which Contractor
would not otherwlse be entltled, or a payment disputed by District.

Each clalm shall be submitted In wriling bafore the date of final
payment and shall Include all necessary substantlating documentatlon.
District shall respond In writing within forty-five (45) daya of recsipt of
the claim If the claim Is less than $50,000 ("$50,000 claim”) or within
sixty (60) days of recelpt of the claim, If the claim Is over $50,000 but
less than or equal to $375,000 ($50,000-8375,000 clalm™. In either
case, District may request In writing within thirty (30) days of receipt of
the clalm, any addltional documentation supporting the claim or
relating to defanses to the claim the District may havae against the
clalmant. Any additional information shail be requesled and provided
upon mutual agreement of the District and the claimant, Distrct's
written response to the clalm shall be submitted to claimant within
fiteen (15} days after recslpt of the further documentation for $50,000
claims or within thirty (30) days after receipt of the further
documentation for $50,000-$375,000 claims aor within a pariod of time
no greater than that taken by the claimant in producing the addilional
Informatlon, whichever Is greater,

Within fifteen (15) days of receipt the District’s response, If claimant
dlsputes District's wrilten response or within fifteen (15) days of the
District's failure to respond within the time prescribed, the claimant
shall provide written notificallon to District demanding an informal
conference to meet and confer ("conference”) to be scheduled by the
District within thirty (30) days. [f the claim or any perticn of the clalm
remains in dispute following the meet and confer (*meet and
conference”) 1o be scheduled by the District within 30 days. If the
clalm or any portion of the claim remalns In disputs following the mast
and confer conference, the clalmant may file a claim as provided In
Chapter 1 {commencing with section 900) and Chapter 2 {commenclng
with sectlon 910) of Part 3 of Divislon 3.6 of Title 1 of the Government
Cade. For purposes of those provisions, the paeriod of lime within
whlch a claim must be filed Is tolled from the time the claimant submits
a written clalm until the time the clalm is denied, Including time utilized
as a result of the meet and confer process.

If a civil acllon Is filed to resolve claims within sixty (60) days {but no
earller than thity (30) days) followlng the filing or responsive
pleadings, the court shall submit the matter to nonbinding medlation
unless walved by mutual stipulation of both partles. The mediatlon
process shall provide lhat both partles select a disinterested third
person mediator within fifteen (15) days, shall be commenced within
thirty (30) days of the submittal and concluded within fitteen (15) days
from the commencement of the medlation unless time is extended
upon a good case showing to the court or by stlpulation of both parties.
If the parties fail to select a mediator within the 15-day period, any
party may patition the court to appcint the mediator.

If the malterial remains In disputs, the case shall be submitted to
Judiclal arbitration pursuant to chapter 2.5 (commencing with section
1141.10) of tille 3 of part 3 of the Code of Clvil Procedurs,
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Marysville Joint Unified School District

notwithstanding sectlon 1141.11 of that cede, The Clvil Discovery Act
of 1986 (arlicle 3, commencing with sectlon 2018, of chapter 3 of title 3
or part 4 of the Cade of Clvll Procedurs) shall apply to any prcceeding
brought under this subdivision conslstent with the rules pertaining to
Judicial arbitration. The court may, upon request by any party, order
any wltness to participate In the medlation or arbitration process.

Notwithstanding any other provislon of law, upon stipulation of the
parties, arbitrators appolnted for purposes of this aricle shall be
experienced (n construclion law and, upon stlpulation of the partles,
mediators and arbitrators shall be pald necessary and reasonable
hourly rates not to exceed their customary rate. Such fees and
expenses shall be paid equally by the parties, except in the case of
arbltratlon where the arbitrator, for good cause, determines a differsnt
division. In no event shall state or county funds pay these feas or
expenses. Any party who, after recsiving an arbitration award
requests a trial de novo but does not obtain a mere favorable
judgement, shall pay the attomey’s fees of the other party arlsing out of
the trlal de novo in addition to payment of costs and fees required
under chapter 2.5 (commancing with sectlon 1141.10) of title 3 of part
3 of the Code of Civll Procedure, District shall not fail to pay any
portion of a claim which Is undlsputed unless otherwise provided
hereln and shall pay interest at the legal rate commencirg on the dats
the suit Is filed In court on any arbitration award or judgement. C

ARTICLE 21, DRUG FREE/SMOKE FREE/ALCOHOL FREE
POLICY: All Distrlct sites are designated drug free/smoke free/alcohol
free. Tha use ar abuse of controlled substances, tobacco products
and alcohol will not be tolerated.

ARTICLE 22. PAYMENT AND RETENTION (Only applicablg If
contract amount |s $25 000 or greater): The Contract Sum s stated
in the Agreement and, including authorlzed adjustments, Is the total
amount payable by the District fo the Contractor for performanca of the
Waork under the Contract Documenis, WIithin thirty (30) days after
approval of the Request for Payment, Contractor shall be paid a sum
aqual to ninety-flve percent (95%) of the value of the Work performed.
The value of the Work completed shall be Contractor best estimate,
No inaccuracy or emor in said estimate shall operate lo release the
Contractor, or any surety upon any bond, from damages arlsing from
such Work, or from the District's enforcement of each and every
provislon of this Conlract, and the Distrct shall have the right
subsequently to carrect any error made in any estimate for payment.
The Contractar shall not be enlitled to have any payment requests
procassed, or be entitled to have any payment made for wark
performed, so long as eny lawful or proper direction glven by the
District concemning the Work, or any portion thereof, remains
Incomplete, The remaining five percent (5%) of payment will be
released the District to the Cantractor upon full completion of the Wark.

THIS CONCLUDES THE GENERAL TERMS3 AND CONDITIONS
DATED _June .28 2017

{insert date after Board approval date or ratlfication date)
conslsting of Article 1 through Article 21




Marysvilie Joint Unified School District

ATTACHMENT C

CONTRACTOR'S CERTIFICATE REGARDING
WORKERS' COMPENSATION

Labor Code section 3700 in relevant part provides:

Every employer except the state shall secure the payment of compensation in one or more of
the following ways:

(@) By being insured against liability to pay compensatior in one or more irisurers duly
authorized to write compensation insurance in this state.

(b) By securing from the Director of Industrial Relations a certificate of consent to self-insure,
which may be given upon furnishing proof satisfactory to the Director of Industrial Relations of
ability to self-insure and to pay any compensation that may become due to his[/her] employees.

| am aware of the provisions of section 3700 of the Labor Code which require every employer to be insured
against liability for workers' compensation or to undertake self-insurance in accordance with the provisions of
that code, and | will comply with such provisions before commencing the performance of the work of this

contract.
/)d\h-lm_ LA

Slgnature, Contractor's Authorized Representative

KL&&TEUQMSQU__

Name of Cantractar's Authorized Representative, (Printed or Typad)

(In accordance with article 5 (commencing at section 1860), chapter 1, part 7, division 2 of the Labor Code, the
above certificate must be signed and filed with the awarding body prior to performing any work under this

contract.)

(Remainder of page left blank intentionally)

Revised 02-28-2017
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Marysville Joint Unified School District

ATTACHMENT D

CRIMINAL BACKGROUND
INVESTIGATION/ FINGERPRINTING CERTIFICATION

This Criminal Background - Fingerprinting Certification form must be taken to the Marysville Joint Unified
School District, 1919 B Street, Marysville, CA 95901.

PROJECT NAME OR CONTRACT NO.: Lindhurst Bldgs AG&D Controls between the
Marysvilte Joint Unified Schoel District (“District” or "Owner") and Direct Digital Controls, Inc .
(“Contractor” or “Bidder”).

The undersigned does hereby certify to the governing board of the District as follows:

That | am a representative of the Contractor currently under contract ("Contract”) with the District; that |
am familiar with the facts herein certified, and am authorized and qualified to execute this certificate on
behalf of Contractor.

Contractor certifies that it has taken at least one of the following actions with respect to the construction
Project that is the subject of the Contract (check all that apply):

} vl

The Contractor has complied with the fingerprinting requirements of Education Code Section 45125.1
with respect to all Contractor's employees and all of its subcontractors’ employees who may have
contact with District pupils in the course of providing services pursuant to the Confract, and the
California Department of Justice has determined that none of those employees have been convicted of
a felony as defined in Education Code section 45122.1. A complete and accurate list of Contractor's
employees and all of its subcontractors' employees who may come In contact with District pupils during
the course and scope of the Contract is attached hereto; and/or

Pursuant to Education Code Section 45125.2, Contractor cettifies that all employees will be under the
continual supervision of, and monitored by, an employee of the Contractor who the Califomia
Department of Justice has ascertained has not been convicted of a violent or serious felony. The name
and title of the employee who will be supervising Contractor's employees and its subcontractors'

employegs i3:
Name: H\S@W

Tite: __ O¥ALL  Mpnugr—

The work on the Contract is at an unoccupied school site and no employee and/or subcontractor or
supplier of any tier of Contract shall come in contact with the District pupils.

ATTACHMENT D Continued on Next Page

Revised 02-28-2017



Marysville Joint Unified School District

ATTACHMENMT D Continued

’;HOOL SAFETY ACT —~ CONMMUMNICATICNS WITH PUPILS

}g In accordance with Education Code Section 45125.1, the Distrlct has delermined that fingerprinting and certification will be
requirad of the employees of the Contractor who provide services under Ihis Contract (certification form attached).

In accordance with Education Code Seclion 43125.1, subcivision ¢, the District has determined [hat this Contract is not subject
to Educallon Code Section 45125.1 (a), because lhe Contractor's employees, including the employees of any subcontractor,
will have only "limited contact” with pupils on the site, Justifications is as follows:

Worl will be performed on a day or days when school is not in sesslon (halidays, weekand or non-teaching days -
may not include after school hours).

Other, describe:

DISTRICT
Date: b/ /4, ( 7

3 Title: Lead Supervisor M&O
Sigratura istrict Official respenisible for assuring selected conditions are met in accordance with Education Coce

Section 45125.2, if applicable,

Signature:

Contractor understands that District department staff may monitor and evaluate adherance to thesa condltions during the performance
of their work.

(Remainder of page left blank intentionally)

Revised 10-C6-22165
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Marysville Joint Unified School District

ATTACHMENT E

PREVAILING WAGE AND
RELATED LABOR REQUIREMENTS CERTIFICATION

PROJECT NAME OR CONTRACGT NO.: Lindhurst Bldgs AG&D Controls
between Marysville Joint Unified School District (the “District” or the “Owner”) and

Direct Digital Contrdls, Inc (the “Contractor” or the “Bidder”).

[ hereby certify that | will conform to the State of California Public Works Contract requirements
regarding prevailing wages, benefits, on-site audits with 48-hours notice, payroll records, and
apprentice and trainee employment requirements, for all work on the above Project including,
without limitation, the District's labor compliance program, if in use on this Project.

Date: Le l'] ,l +

Proper Name of Contractor: Direct Dgital Confr ‘:fi Inc

Signature: “KJ\%\LMA_‘ %}.W i
Print Name: ‘)ét 25T Qw&sa;
Title: SEALL  MauaewdYyl

(Remairider of page left blank intentionally)

Revised 02-28-2017



N6@17 ) - California Department of Industrial Relations - Contact DIR
Departmnernt of Industrial kelations

3

Gachiint

Lzlinr Law

Cal/GSHA - Safety & Health
Workers' Comp

Self Insurance
Apprenticaship

Diractor's Office

Boards

[ 1000010730 Contractor Details

Public Works Public Works Contractor (PWC) Reglstnticn; ST

U Contractor Information | Legal Entity Informatlon Workears' Compensation

Legal Name Legal Entity Type

i !
Public Works Contractor (PWC) Re¢ i -
l 1
This i3 a lisling of currentand aclive PWC reglsirations pursuani ! DIRECT DIGITAL CONTROLS, INC. CORPQORATION

Enter atjeast gng search criteria to display active reqistared pul

Reglstration Year: |Curram Fiscsl Year: 201¢ )

PWC Reglstration Number:  (example: 1234567820 | | Llcense Number(s)

t | CSLB :702114
Contractor Legal Name: [exampla: ABC COMPAN
Licanse Numbaer: 502114 i Malling Address

Caunty: [ Setect county 3233 LUYUNG DRIVE

) ] RANCHO CORDOVA, CA 95742
Search i

Trade Name

PhyslIcal Address
3233 LUYUNG DRIVE

Search Results RANCHO CORDOVA, CA 95742

OCne reglsterad contractor found 1 i

Email Address

Detalls LegalNams Ragis KIRSTEN@OIRECTOIGITALCONTROLS.COM
Numb
View DIRECT DIGITAL CONTROLS, INC, 1000010730 SACRAMENTO E‘;‘r‘l‘ag‘\;\ ~07/08/2016 06/30/2017 S i
s) v2.20160101
About DIR Waork with Us Learn More
whe we ara Jebs at DIR Accaso al idiema
OIR Divizicns, 8oards & Licersing, registrations, Frequently Askad
CHmnuEsicns certificatuns & rermits Guastivrs
Contact OTR2 Requirad MNotiications Sita Map

= Public Records Pzquests

https:#efiling.dir.ca.gov/PW CR/Search.action CI 2



Marysville Joint Unified School District

ATTACHMENT G

WITHHOLDING EXEMPTION CERTIFICATE — CA FORM 530

YEAR - L] . LY 11

—=%— Withholding Exemption GCertificate caLiFoRNA Forut |
20[:' (This form can anly ba uaad to cartily examptlon from nonresident withholding undor Californla 59 0
RATC Saellon 18662. This farm cangot ha uaad for examptlon from wagg withholdlng,)
Fila this form with your withholding agent. Withhokding agent’a nama
(Please type or peint)
Vendor/Paysu's namo Vondor/Payna's L] Soclsl security nnm!:l,grf go‘:o: —
toe a Sr‘tﬂn O Gallfornla gorp. no. FEIN allure to fumish your
) Identficatlon number will
Diveet Dnguat, Lontrls Onc - % 024G % >0 ]
VondorPayse's atldraga (numbar and stroot) APT noe. Privata Mailbax no. | Va unrfﬁayu%dn me lelapheng no.
3222 wnn_ Dv - T il It TS N WL

c:ry"R [4] Slata ZIR.Coda

Moo Covdua O 45719y 2—

| certify {hat for the reasans checked below, the entity or individual named on this form is exempt from the Callfornla Income: tax

withholding requirement on payment(s) made ta the enlity or Indlvidual. Read tha following carafully and chack the bex that applies to

the vandar/payse:

O Indlviduals — Cartiflcation of Residency:
| am a resident of Callfornia and | reslds at the addrasa shown abova, If { bacoma a nonresident at any time, [ will promptly
Inform the withholding agent. See Instructlons for Form 590, General Information D, for the daflnitlon of a rasident.

%Corporatlons:

The above-named corporation has a permanent place of businass In California at the address shown abovs or Is quallflad
through the Callfarnla Secretary of State to do businass In Califarnla. The corporation will withhold an payments of Callfornia
source Incoma to nonresidents when required. If this corporallan ceases to have a permanent place of business In Californla
or ceases o be qualifiad lo do business In Callfornia, 1 will promptly Inform the withholding agent. Sea Instructions for
Form 580, Genaral Informatlon E, for the dafInition of permanent placs of business.

O Partnarshipa:
The above-named partnarshlp has a permanent place of business In California at the address shown abovs or Is registared
with the Californla Secratary of State, and s sublect to tha laws of California. Tha partnership will fila a Cafifornla tax return
and will withhold on foreign and domestlc nonrasident pariners when raquired. If the partnership ceases to do any of the
abave, | will promptly Infarm the withholding agent. Note: For withholding purposes, a Limited Llabllity Partnership Is lreated
llke any other partnership.

O Llmitaed Liability Companiss (LLC):
The above-named LLC has a permanent place of business In Californla at the address shown above or Is ragistered with the
California Sacretary of Slala, and Is subjsct to the laws of California. The LLC will flle a California tax return and witi withhald
on forelgn and domestic nanrasident members when requirad. If tha LLC ceases ta do any of tha above, | will promptly
Inform the withholding agent.

O Tax-Exempt Entitias:
The abave-named entily Is exempt from tax under Callfornla or federal law. The tax-exempt entity will withhold on payments
of Califarnia source Income to nonresidanis when required. If (his entity ceases lo be exempt from lax, | will promptly infarm
the withhalding agent.

fnsuranca Companles, IRAs, or Qualiflod Penslon/Proflt Sharlng Plans:

Tha above-named entity Is an insurance company, IRA, or a faderally qualifled penslon or profit-sharing plan.

O cCalifornia Irrevaocable Trusts:
At |least one trustee of the above-named lrevocable trust Is a Callfornia restdent. The trust wlil flle a California iduciary tax
return and will withhold on fareign and domestic nanresident beneflciaries whan required. If the trustee becomes a
nonrasident at any time, | wlll promplly inform the withhaldling agent.

[0 Estates — Certlficatlon of Resldancy of Daceased Parson:
| am tha execular of the above-named person's estate. The decadent was a Galifornia resident at the time of dealh. The
estate wlil file a Callfornla flduclary tax return and will withhold on foralgn and domestic nonrasident banellcfaries when
required.

CERTIFICATE: Please complele and sign below.

Under penaltles of parjury, | haraby cerlify that the informatlon provided hereln is, to the best of my knowledga, lrue and correct. If
condltions change, | will promptly Infofm the wilhholding agent.

Vendor/Payea's name and lle (typg or r;rln ) KW&[’E}\)/RU&:@J D%&(} MWH‘Q\E’}Z-
oo Mo SEIE

Vandor/Payee's slgnature »

For Privacy Act Natlce, gat foria FTB 1131 (Indlviduals anly). I 59003103 I Form 590 c2 (REV. 2003)
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Marysville Joint Unified School Disfrict

ATTACHMENTH

W-9 FORM

Glve Form to the
requester. Do not
sand to the IRS,

Form W'g

{Rev. Decormnber 2014}

Department of the Treas!
Imegmal Revenus Servk:swy

Request for Taxpayer
Identification Number and Certification

1 Mama (@8 shown on your neome tax raturn). Mame s raquirad on (hia ine; da not lspva this line biank.
VREXT DI TR, COMTROLS) Inc -
o | # Business name/disregardad entity name, if diffarent from abova !
% 3 Check appropriata box for federal tax classification; check only one of the folfowing seven boxes: 4 E:iﬂ'l'leﬁldmss fﬂﬂ??ﬂdﬂiﬁly ,°|'j|)' to
§ {1 Individual/scle proprieter o {J cGorporation (] S CGarporation [] Partnership [ Trusizastate | fsiructicns on pags 3 Hal; sea
oz single-membar LLC Exampt payes coda {if any)
g: 2 [ Umited llabliity company. Enter the tax classification (C=G corporatlon, S=8 corporation, Pupartnership) > Pt pay Y
5 3 Note. For a singla-member LLO 1hat s disregarded, do nat check LLG; check the approprlata box In tha line abave for Examptian rom FATCA reporting
4 1',’, the tax classification of the single-member awner. code (if any)
£ % [] Other (saa Inatructions) > {Aoies 1o accouiis meiotaial ouisie dre (13)
% 5 lgmsa (number, atraat) and apt. or suite no.) Foduastar's name and addrsas (oplional)
i 0233 UNn~ DY .
g?:!ly. stata, and ZIP oode | | U
Aeko Coeduia- CA 95742 ,
7 Ust scecount numbaerfs) hem (optional)

I Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN pravided must mateh the name given on line 1 to avoid
backup withholding. For individuals, this is generally your secial security number (SSN), However, for a

Soolal sacurity pumbar

residant alien, sole proprieter, or disregardad anlllg, see the Part | Inatructions en page 3. For other - -
enlities, it ia your employsr identification number (EIN). If you do not have a number, see How to gata
TiN on paga 3. or

Nota. if the account is in more than ene nams, see tha inatructions for ine 1 and the cheart on page 4 for

guidslines on whose number to enter. X
1§l -0 3¢l§l70

| Part I} | Cartification

Under penalties of perjury, 1 cerlify that:

1. The number shown on this form Is my carrect taxpayar identification number (ar | am waiting for a number to Be issued ta ms); and

2, | am not subject to backup withholding because: (a) | am exempt from backup withhalding, or {b) | have not besn notified by the Intarmal Revenue
Service (IRS) that | am subject te backup withholding as a result of a failurs to report all interest or dividends, or (¢} the IRS has notified me that | am
no longer subject to backup withholding; and

3. 1 am a U.S. citizen or other U.S. person (defined below); and
4.-The FATCA cade(s) entered on this form (if any) Indicating that | am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above if you have been notified by 1he IRS that you are currently subject to backup withholding
because you hava failed to report all interest and dlvidends on your tax retum, For real estate transactions, item 2 does not apply. For mortgage
interast paid, acquisition of abafidonment of secured property, cancellation of debt, contributions to an individual retirament arangemant (RA), and
genarally, payments othar1h.ar ntarest and dividands, you ara not required to slgn the certification, but you must provide your correct TIN, See the

instructions on page 3. _ N
Rem | st vsdewe. flusg e ower U112

General Instructions (‘tjarar:’maa {hame mortgage inlerest), 1098-E {student lcan Interest), 1028-T
Saction references ara to the Internal Revenue Code unlese otherwise noted. « Form 1089-G (cancelad dabt)
e koo wos U5 poin i e

Purpose of Form

An individusl or antity (Ferm W-9 requester) who s required to file an information
return wilh the IRS must obtaln your correcl taxpayer identification number (TIN)
which may ba your social securily numbsr (SSN), Individual taxpayer Identification
numbaer (TIN), edoption taxpayer idantification number [ATIN), or employer
Idontiflcation number [EIN), to report ¢n an infarmaiion retumn the amount pald to
you, or othar emount rapartabla on an information retum, Examples of Informatlon
raturms Inclucs, but ara not fimitsd lo, the flollewing:

« Form 10089-INT (Interast varnad or paid) )

» Form 1069-DIV (dividends, including those from stacka or mutual funds)

« Form 1089-MISC {various typse of income, prizes, awards, or gross proceeds)

* Form 1099-B (stock or mutual fund 3ales and certain other tranaactions by
brokers)

« Form 1099-8 (proceeda from real esiata transactions)

» Farm 1099-K (merchant card and third party network transactlons)

provida your comrect TIN.

If you do not return Form W-9 to the requester with a TIN, you might be subject
lo backup withholding. See What is backup withhclding? on page 2.

By slgning tha filted-out form, you:

1. Cerlify that the TIN you are glving la correct {or you are walting for a number
to be lssued),

2, Cerllfy that you are nat subject to backup withholding, or

4, Cluim axemptlon fram backup withhalding If yeu ara a U.S. axempt payse. If
applicable, you are also certifying that as a U.S. person, your allocable share of
any parinership Incoma fram o U5, Irads or business !a not subject to the
withholding tax on foralgn partnars' share of elfectivaly connecled ncome, and

4. Carlify that FATCA code(s) entared an this form (if any) indlcating that you are
axampt from the FATCA reporting, is corract. See What is FATCA reporting? on
page 2 for further Infermation,

Cal. No. 10231X

IH

Form W-3 (Rov. 12-2014)
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J HNSON Direct Digital Controls, Iric.

CONTI 3233 Luyung Drive
Rancho Cordova, CA 95742 () -

=P BUILDING Phone: (916) 851-1600
C™=)CONTROLS FAX:(976) 851-1601
C D sPECIALIST CA Contractors License #702114

To: Travis Barnett
From:  Rick Zilkie Phone: (916) 851-1600 Ext.: 1109
Direct Digital Controls, Inc. Fax: (916) 851-1601

Date: June 13th, 2017

Lindhurst H.S. Buildings A, G and D Control System Replacement

Based on the site walk, we are pleased to provide a quote to replace the existing obsolete
Siemens Controls with new Johnson Web Based BACnet Controls.

Scope of Work Summary

Provide a new FX Web Based Master Controller with BACnet bus. This is the same Web Based
Control System we have installed in Increments 1 and 2. All existing Siemens sensor wiring
and control panels will be reused for this project. All Siemens sensors will be reused. The cost
to replace failed sensors or valves will be quoted as a separate repair item, if needed.

DDC will reuse the existing control wiring that runs to all AC units.

DDC will install new PCG 2621 Controllers c/w digital display for all existing HVAC
Systems currently controlled be the Siemens System in buildings A, G, and D.

3. DDC will install the new PCG Controllers in the existing Siemens Control Panels.

4. DDC will reuse the existing valves, sensors and control relays.

5. DDC will reuse the existing 120 VAC power to the existing Siemens Control Panels.
6

7

8

N =

DDC will reuse the existing control relays that are wired into the Siemens System.
DDC will reuse the existing room sensors. No digital display will be provided.
. DDC will reuse the supply air sensors on each AC Unit.

9. DDC will reuse the existing fan status current relay.

10. DDC will program New Master Controller Graphics for each HVAC System.

11. DDC will program New Master Controller Floor Plan Graphics for each unit.

12. DDC will program custom control software for each HVAC System.

13. DDC will program time schedules, alarms and trend logs.

14. DDC will provide new Engineered control drawings and as built drawings.

15. DDC will provide 12 month parts and labor warranty and 4 hours of on-site training.

Work Schedule is based on:
« Allinstallation will be completed during normal working hours 7:30am — 4.00pm.

Excluded:
« New control wiring and control panels will NOT be provided. All existing wiring and
control panels will be reused.
o Repair or replacement of existing temperature sensors and valves. Only new controls

will be provided.
« Mechanical system repairs are not included for AC units and exhaust fans.

o Ethernet Cables will be run to each AC Unit Control Panel by the District.

Creat/:n_g Northern California’s Most Comfortable & Efficient Work Environments
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JEHNSON  Djrect Digital Controls, Inc.
CONTRELS 3233 Luyung Drive
Rancho Cordova, CA 95742
CXF BUILDING Phone: (916) 851-1600
C==3cONTROLS FAX:(916) 851-1601
G srecliaLIsT CA Contractors License #702114

Cost Summary

The total cost for all installation, programming, commissioning, graphics, training and
Performance/Labor Material Payment Bond as per the District Standard will be:

$44,815.00

This is based on the work being completed during Summer, Christmas or Spring Break, during
normal working hours. All AC Units will have to be shut down during the new system installation.

Sincerely,
Direct Digital Controls Inc.

Rick Zilkie
Engineering Manager
Direct Digital Controls Inc.

Creating Northern California’s Most Comfortable & Efficient Work Environments
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ACORD CERTIFICATE OF LIABILITY INSURANCE 6/7/2017

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER ) ﬁﬁ’.{ﬂf_‘“ Meredyth Rosenberg
L | PHONE _ . 916-609-8356 | E8% oy 916-979-7956
P.O. Box 255188 | biEss: mrosenberg@iwins.com
Sacramento CA 95865-5188 INSURER(S) AFFORDING COVERAGE NAIC #
surer A - Travelers Prop Cas Co of Amer 25674
INSURED DIREC04 wsurer a : 1ravelers Indemnity Co of CT 25682
Direct Digital Controls, Inc. INSURER € :
3233 Luyung Drive NEIEEEIE,
Rancho Cordova CA 95742 ERD:
INSURER E :
INSURER F ¢
COVERAGES CERTIFICATE NUMBER: 1735541375 REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR AODLSUHR POLICY EFF_| POLICY EXP
LTR TYPE OF INSURANCE INSD | WvD POLICY NUMBER (MMDDIYYYY] | (MM/DD/YYYY) LIMITS
B | x | COMMERCIAL GENERAL LIABILITY Y | Y |CO4F190443TCT-17 1112017 1/1/2018 EACH OCCURRENCE $1.000,000
DAMAGE TO RENTED
| cLamsmaDE OCCUR PREMISES (E2 oceurrence) | $300,000
X | $2500 PD Deduct MED EXP (Any one person) $5,000
PERSONAL & ADV INJURY | $1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
POLICY fggf D Loc PRODUCTS - COMP/OP AGG | $2,000,000
OTHER: $
A | AUTOMOBILE LIABILITY BA4F190443CNS-17 1/1/2017 1/1/2018 [CEgru;EéT‘ajEﬂﬁnnﬁﬂ GLE LiMIT $41.,000,000
X | ANY AUTO BODILY INJURY (Per person) | §
| OWNED SCHEDULED ;
AUTOS ONLY AUTOS . BODILY INJURY (Per accident)| $
x| HIRED X_| NON-QWNED "PROPERTY DAMAGE s
AUTOS ONLY AUTOS ONLY (Per accident)
3
A | X | UMBRELLA LiAB X | occur CUP-0J420144-TIL-17 1112017 1/1/2018 EACH OCCURRENGE $5,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $5,000,000
DED lx | reTenTion s 10,000 $
A |WORKERS COMPENSATION 4TJUB4F190443-17 1112017 1/1/2018 FER OTH-
AND EMPLOYERS® LIABILITY vl X | STATUTE I ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $1,000,000
OFFICER/MEMBER EXCLUDED? NTA
{Mandatory In NH) E.L. DISEASE - EA EMPLOYEE{ $1,000,000
I yes, describe under
DESCRIFTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $1.000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

General Liability additional insured status applies if required by written contract, per attached form. General Liability waiver of subrogation
applies if required by written contract, per attached form.

Re: Lindhurst H.S. Buildings A, G & D Control System Replacement.

Marysville Joint Unified School District, members of District's Board of Trustees, and the officers, agents, employees and volunteers of District,
the State Allocation Board, if applicable, the architect, and the architect's consultants, If applicable, individually and collectively

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
Marysville Joint Unified School District THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
1919 B Street ACCORDANCE WITH THE POLICY PROVISIONS,

Marysville CA 85301

AUTHORIZED REPRESENTATIVE

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD
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ug CONTRACTORS STATE LICENSE BOARD

Contractor's License Detail for License # 702114

DISCLAIMER: A license status check provides information taken from the CSLB license database. Before relying on this
Information, you should be aware of the following limitations.

CSLB complaint disclosure is restricted by law (B&P 7124.8) If this entity Is subject to public complaint disclosure, a link for complaint disclosure will appear balow. Click
on the link or button to obtaln complaint and/or legal actlon information.

Per B&P 7071.17 , only construction related civil jJudgments reported to the CSLB are disclosed.

Arbitrations are not listed unless the contractor fails to comply with the terms of the arbitration,

Due to workload, there may be relevant Informatlon that has not yet been entered onto the Board's llcense database,

Data current as of 6/1/2017 2:49:59 PA

Business Information

DIRECT DIGITAL CONTROLS INC
3233 LUYUNG DRIVE
RANCHQ CORDOVA, CA 95742-6862
Business Phone Number:(218) 851-1600

Entity Corparation
Issue Date 01/31/1995

Expire Date (1/31/2019
License Status

This license is current and active.

IAll information below should be reviewed.

Classifications

C10 -ELECTRICAL
C20 -WARM-AIR HEATING, VENTILATING AND AIR-CONDITIONING

Bonding Information
Contractor's Bond

This license filed a Contractor's Bond with OLD REPUBLIC SURETY COMPANY.,
Bond Number: GCL1151281

Bond Amount; $15,000

Effective Date: 01/01/2016

Contractor's Bond Hlstory

Bond of Qualifylng Individual

The qualifying individual GREGORY DOUGLAS JAMES certified that he/she owns 10 percent or more of the voting
tock/membership interest of this company; therefore, the Bond of Quallfying Individual Is not required.

Effective Date: 09/18/1995

BQI's Bond History

Workers' Compensation

his license has workers compensation insurance with the TRAVELERS PROPERTY CASUALTY COMPANY OF AMERICA
Policy Number:CUP0J420144
Effective Date: 01/01/2017
Expire Date: 01/01/2018
Workers' Compensation Histary

%



MJUSD
Personnal Dep
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RECEIVED

March 7, 2018

To Whom It May Concern

| am retiring at end of my 2017-18 contract (June 20, 2018). | wish to participate
in the Early Retirement Incentive Program.

Lhplllorc

John S. Walker
LHS Counselor
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Autumn Ferguson ECEIVED

1101 Plumas Links Street
Plumas Lake, Ca 95961
March 23, 2018

Ramiro G. Carredn

Assistant Superintendent

Personnel Services

Marysville Joint Unified School District
1919 B Street

Marysville, Ca 95901

Dear Ramiro G. Carredn:

It is with a heavy heart that | submit my resignation. The last fourteen years working with the
Child Development Program for Marysville Joint Unified School District have been wonderful.
The MJUSD Child Development Program continues to improve and demonstrate what quality
early education should look like. | will truly miss being a part of this successful program.

After much consideration, | have decided that it is best for my family for me to stay home with

my son.

incerely,
&Wwﬂlm—g\&kw

Autumn Ferguson

IO



March 16, 2018

831.682.4734
MJUSD
2797 Deanne Street Personnel |
Live Oak, CA 95953
MAR 29

Office of Personnel RECEIVED
1919 B Street
Marysville, CA 95901

Ramiro Carreon:

It is with deep gratitude that | write this letter to resign my current position at Kynoch
Elementary. I’'m currently placed under a temporary position teaching a TK/K combo class. |
have decided to resign at the end of the 2017-2018 school year. | came into this position fully
aware that it was a temporary position. However, that did not keep me from doing my best to
ensure that my students were receiving a quality education. Although there are still gaps in
their education, I’'m proud of all of them for the great progress we have made as a class, as |
shared with my administrator, Angela Huerta, during a meeting we had on March 15. Because
of family reasons, | declined the position she offered me, for the upcoming school year (2018-
2019), to teach 2™ grade. During that meeting, | expressed my gratitude for the opportunity |
was given to be part of the Kynoch family this year. | had the pleasure to work alongside a
team that supported me along the way and made my stay at Kynoch persistent and efficient.

Although I'm saddened to leave this community, | know there are and will be many
other great teachers that will mold and shape the learning of all incoming and current students.
I’'m thankful for the opportunity | was given this year to grow at the professional and human
levels. Thank you for the opportunity | was given to interact and learn alongside the wonderful
staff and kids at Kynoch Elementary.

Once again, | reiterate my decision to resign my TK/K Temporary position at Kynoch
elementary by the end of the 2017-2018 school year. Please keep me informed if anything else
is needed from me before leaving this position.

Juana C. Barcenas

1O



MJUSD
Personnel Dept

April 1, 2018
MAR 2 6 20

Marysville Joint Unified School District
RECEIVE
Personnel Office

Att: Ramiro Carreon

It is with a heavy heart that | write this letter. | have worked for the district for 40
years and it has quickly passed. But, it is now time for me to move on to a new
phase in my life. | never liked the word retirement, so | choose to say life change.

It has been my pleasure to work at Cordua School for my entire career with the
district. | have seen 3 generations of students pass through my office door. |
have worked with 9 different Principals and learned to adapt to the differences in
style that each of them brought to the table. | have enjoyed working with them
to make Cordua a school that student will carry with them through their life time.

| have seen teachers come and go and | have enjoyed watching them work with
students to succeed in their educational travels.

| have always believed in the district policies of “No Child Left Behind”, “Zero
Tolerance” and “No Bulling”. | feel that at Cordua School we have all tried to hold
these policies high on the priority list. Making sure that every child succeeds to
their full potential is what all in the education field hopes to accomplish. | feel
privileged to have been a part of that journey in a child’s life.

| wish to thank all of the children for the wonderful memories | will carry for my

life time.

| will be resigning my position at the end of my contract on June 21, 2018.
Respectfully Submitted;

Edna F. Alexander

Cordua School Secretary

[eP2



MdJUSD
Personne! Dept

MAR29W/'

3/29/18
RECEI
To whom it may concern,

I, Christopher Coulson am resigning from my position as Mechanic Il for Marysville Joint Unified School
District as of today March 29, 2018. I'm resigning to accept the Head Mechanic position for Marysville
Unified School District.

Respectfully Yours,

Chrw Coulson
AN ? P

(05



MdUSD
Personnel Dept

MAR 26 2

March 21, 2018
arc @ME(/VED HAR 2 RECEIV
3 1g

To Whom It May Concern,

I, Michell Ferrari give notice that Friday, April 13" will be my last day of employment with
MJUSD. | have enjoyed my five years of employment with the district and thank you for the

opportunity.

Sincerely,

Michell Ferrari

{Y\!C)t\lu _4"'""“‘“.‘



itled document - Google Docs Page 1«

March 20,2018

To whom it may concern,
|, Ashley Gallardo am resigning from my position as a paraeducator at Arboga preschool
for the afternoon class. My official last day will be March 20th 2018.

Thank you . MJUSD
Ashley Gallardo ersonnel Deyy

MAR 2 6

o5

s://docs.google.com/document/d/1 XMOICmkHkp1LXnv-1viBIiIRAPO17f13LKOLUt4GmV-M/edit 3/26/2



MJUSD
Personnel Dept

MAR 16 2018

LETTER OF RESIGNATION
RECEIVED

From: Celeste Diaz Lara

To: Tracy Pomeroy
District Coordinator After School Programs
1919 B Street, Marysville, CA 95991

Dear Tracy,

I am sorry to inform you that I am putting in my two week notice. I have greatly enjoyed
working for you and the STARS program here in Marysville Joint Unified School District. [ am
leaving now due to a new career opportunity that is full time at Feather Falls Casino in Oroville.
I wish I could have continued employment at STARS while working at Feather Falls Casino, but
the work schedules will overlap. One day in the future if I am able to work a graveyard shift in
Feather Falls Casino, I hope it will be possible to return to work at STARS again. Since I
honestly do love working with the children, for you, and the school District.

My last day of employment for working here at STARS will be Tuesday March 27, 2018.
I will start my employment for Feather Falls Casino on Wednesday March 28, 2018. It has been
a pleasure working at Marysville Joint Unified School District STARS Afterschool Program.

Sincerely,

Celeste Diaz Lara

@5



MIUSD 03/28/2018
Pergonnel Dept

APR 05 2018

RECEIVED

| Samuel Lawrence have to give my resignation of employment. | want to thank MJUSD for this
job and to have worked for the district. | have been given an opportunity to start a new job with an
exceptional career path. My last day will be 03/30/2018.

M::i/

o7



Valenzuela/ CAHSEE Lawsuit Settlement

Quarterly Report on Williams Uniform Complaints
[Education Code § 35186(d)]

2017-2018
District MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT
Person completing this form:__ Ramiro G. Carreén Title: Asst. Supt/Personnel Services

Quarterly Report Submission Date:

(check one) October 2017-1%t quarter-(7/1/17-9/30/17)

January 2018-2" quarter (10/1/17-12/31/17)
April 2018-39 quarter (1/1/18-3/31/18)
July 2018-4" quarter (4/1/18-6/30/18)

OROO

Date for information to be reported publicly at governing board meeting: __ April 24, 2018

Please check the box that applies:

M No complaints were filed with any school in the district during the quarter
indicated above.

a Complaints were filed with schools in the district during the quarter indicated
above. The following chart summarizes the nature and resolution of these
complaints.

! Total # of
General Subject Area Complaints # Resolved # Unresolved
Textbooks and
Instructional 0
| Materials -
Teacher Vacancy or 0
Misassignment
Facilities Conditions 0
CAHSEE Intensive | )
Instruction and 0
Services
TOTALS 0
Print Name of District Superintendent Dr. Gay S. Todd
yj/;w j@ﬂ April 3, 2018
Signatureﬂ)f District Superintendent Date

|07



INTERQUEST DETECTION CANINES»

of North Valley Counties 3690 Keefer Road
Chico, CA 95973

Office (530) 899-3197
Fax (530) 899-3197

* Interquest Detection Canines®

Of North Valley Counties _ _
(INTERQUEST) Business Services Department
Approval :
Marysville High School Date: %%&5

(The SCHOOL)

This shall serve as an agreement by and between Interquest Detection Canines® of North Valley Counties

and the SCHOOL for substance awareness and detection services for the period of August 2018 through

June 2019

It is unders ",tht e GGHQ(Z)“L has established and communicated a policy clearly defining contraband as

all drugs of@buse (in the broadesttérms).alcoholic bevera %: firearms and ammunition, prescription,-u.%a'nci--E
3

_ over-the- ounter medication, and that this policy has been di emjg%ggd to all campus locations. Violﬁl
are considered injmical to the welfare of students and contrary to the'S HOOL'S desire to foster an_#

ion
atmosphére-conducive ta‘iaggitiand education. o *' f : ﬁ)
_ - ,I I ) Y 4
aggressive contraband detectio

4 4 ) . ; . i o
INTERQUEST shall p w%e contraband inspection services utilizing non-4 :
| s mayibe conducted on an unannounced basis Under thej uspices and direction of

canines. Such inspecti e
'SOHOOL administration with INTERQUEST acting as an agent of the SCHOQL wi econdu_ctiq‘f;‘%uch

ckers, gym areas, parking lots (automobilés), grounds, and other select
| officials, shall be subject to inspection. Contraband detected on
bility. ofthe SCHOL. Suspected drugs of abuse may be field-tested tojprovide

fivejidentification of the drug. These tests will be provided upon request atiour current

ey

-

J\NTERQUES Tl sch __
\appropriate for Visits. L will

e SCHO ro a'schiool ¢

‘his*ealendar will serve as an ad gﬁmto e Adreemen
visits. SGHOOL! willlbe reSponsible for payment foriany\
ble onl

unaccepta the attached school calendar.

3 days noted as

INTERQUEST is licensed and registered by the U.S. Department of Justice, Drug Enforcement
Administration, and regulatory commissions as required.

INTERQUEST DETECTION CANINES® FOR THE SCHOOL:

OF NORTH LEY COUNTIES ORI \'Xn_ﬁﬁf\
Terry Bogue DATE: mh_\.}ﬁ > 95
President, General Partner (3&%.\,\ a .\CiL <3

Please return one (1) copy of this Agreement and your SCHOOL calendar & Bell Schedule in the enclosed L e

envelope. Retain the other copy for school files. The 10 Visits will be provided to Marysville HS & Community
Day school together considered as one location

"the recognized leader in detection canines nationwide"

e-mail: interquestnvc@aol.com website: www.interquestk9.com



Business Services Department

Approval : lik

Date: 4. (.13
gliscovery

EDUCATION

Subscriber Agreement (“Agreement”)
made 04/10/2018 between Discovery Education, Inc. (“Discovery”) and
CEDAR LANE ELEMENTARY SCHOOL, CA (“Subscriber”)

Subject to the terms and conditions of this agreement, Discovery grants to Subscriber, and the educators,
administrators, and students (collectively, “Users") enrolled in the school(s) listed in Exhibit A hereto (the “Community”)
a limited, non-exclusive, terminable, non-transferable license to access Discovery Education Streaming Plus via the
website currently at http://streaming.discoveryeducation.com, or by any other means on which the parties may agree,
and to use Discovery Education Streaming Plus as set forth in the Subscription Services Terms of Use located at
http://www.discoveryeducation.com/aboutus/terms_of_use.cfm, as Discovery may revise such Subscription Services
Terms of Use from time to time (the Discovery Education Subscription Services "Terms of Use").

The “Term” shall be 08/21/2018 through and including 08/20/2019.
The pricing for this license (the “Fees") shall be as follows (select as applicable):

Discovery Education Streaming PLUS

Number
of ; » =) Price per
Schools ;- Service Description Year Total
1 Discovery Education Streaming Plus K-8 License $2,600.00 $2,600.00
Total $2,600.00

The Fees are non-cancellable and are due and payable no later than 30 days after receipt of invoice.

Subscriber may add schools in the district to this Agreement by written notice to Discovery, setting forth the name and
address of the applicable school, the grade level of such schools, the number of students enrolled in each school, and
the commencement date of the term for such schools (each, a "School Notice,” and which may be submitted in the
form of a purchase order). Upon receipt of a School Notice, the schools referenced therein shall be added to this
Agreement and their Licenses shall become effective. Fees for additional schools will be prorated, based upon the
number months in the term of the License for such additional school. The Fees for the additional schools shall be due
and payable no later than thirty (30) days after the commencement date.

All other terms and conditions governing this license shall be as set forth in the Terms of Use, and this Agreement,
together with the Terms of Use constitute the complete and exclusive terms of the agreement between the parties
regarding the subject matter and supersedes all other prior and contemporaneous agreements, negotiations,
communications or understandings, oral or written, with respect to the subject matter hereof. There shall be no
modifications to this Agreement unless they are in writing, and duly signed by both parties. In no event shall the terms
and conditions of a purchase order or any other purchase agreement amend or modify the terms and conditions of this
Agreement or the Terms of Use. In the event of a direct conflict between the terms of this Agreement and the terms of
the applicable then-current Terms of Use, the terms of this Agreement shall control.

While Subscriber acknowledges that no student personal information is required for the use of any of the basic
Discovery Education services, in the event Subscriber or its Users elect to use any of the functionality within the
Discovery Education services which provide personalized pages, individual accounts, other user-specific
customization, or otherwise submit or upload information (all such data is generally limited to the following: school
name, first name, last name, grade level), Subscriber represents and warrants that Subscriber has all necessary
authorization to provide to Discovery any information it provides through Discavery services in order to use such
functions. Consent is required for the collection, use and disclosure of personal information obtained from children
through certain online services, and to the extent required, Subscriber consents to Discovery's use of such information
in the course of providing the Discovery Education services. Discovery agrees to use any student personal information
and data provided to it by Subscriber in compliance with (i) the Children’s Online Privacy Protection Act of 1988
("COPPA"), the Family Educational Rights & Privacy Act of 1974 ("FERPA"), Children’s Internet Protection Act (“CIPA")
and any other laws, regulations and statutes, all solely to the extent applicable, (ii) Discovery’'s Data Security Policy
attached hereto as Exhibit B, and (iii) Exhibit C.

THE TERMS AND CONDITIONS SET FORTH HEREIN SHALL NOT BE BINDING ON DISCOVERY EDUCATION, INC., OR ANY OF ITS AFFILIATES, UNTIL
FULLY EXECUTED BY AN AUTHORIZED SIGNATORY FOR BOTH SUBSCRIBER AND DISCOVERY EDUCATION, INC. (OR ITS APPLICABLE AFFILIATE).

1HO
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EDUCATION®™

8. Discovery understands that government entities, such as Subscriber, may be required to disciose information pursuant
to applicable open records acts. Prior to any such disclosure, Subscriber shalt make any claim of privilege that may be
applicable to prevent such disclosure and wili make reasonable efforts to give Discovery reasonable prior notice and a
reasonable opportunity to resist such disclosure. In all other respects, all provisions of this Agreement ("Confidential
Information™) shall be kept strictly confidential by Subscriber and may not be disclosed without prior written consent,
except for any disclosure required by any order of a court or governmental authority with jurisdiction over Subscriber.

9. Subscriber certifies that Subscriber is exempt from all federal, state, and local taxes and will furnish Discovery with
copies of all relevant certificates demonstrating such tax-exempt status upon request. In the event Subscriber is not
exempt from certain of such taxes, Subscriber agrees to remit payment for such taxes to Discovery.

10. This Agreement contains the entire understanding and supersedes all prior understandings between the parties relating
to the subject matter herein. The terms and conditions set forth herein shall not be binding on Discovery, or any of its
affiliates, until fully executed by an authorized signatory for both Subscriber and Discovery (or its applicable affiliate).
Signatures may be exchanged in counterparts. Signatures transmitted electronically by fax or PDF shall be binding
and effective as original ink signatures.

CEDAR LANE ELEMENTARY SCHOOL DISCOVERY EDUCATION, INC.
DocuSigned by:
@mu blly Swille
By: By: N\ szmi0se7a7741a..

(Signature Required)

Tile: QESd Q Ql‘_. :.Q Pusr oSS Sﬂ‘/\/tcﬁs = svP-compliance & Operations

Printed Name: \"\ Qr— Printed Name: Joan Kelly smith
April 12, 2018 | 10:22 AM EDT

Date: Date:

RETURN THE ATTACHED EXHIBIT A WITH THIS SIGNED AGREEMENT

Billing Entity: _ Y YAALSS O
~ 4=
Billing Entity Address: _ \Q\S B eSS
Meneanlle o A SSH0!
Billing Entity Phone Number eS0T\ - (ol 12 Ref. No. Q00146832

THE TERMS AND CONDITIONS SET FORTH HEREIN SHALL NOT BE BINDING ON DISCOVERY EDUCATION, INC., OR ANY OF ITS AFFILIATES, UNTIL
FULLY EXECUTED BY AN AUTHORIZED SIGNATORY FOR BOTH SUBSCRIBER AND DISCOVERY EDUCATION, INC. (OR ITS APPLICABLE AFFILIATE).

il
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EDUCATION

EXHIBIT B
DISCOVERY EDUCATION, INC. DATA SECURITY POLICY

This Policy describes, in general, (i) what steps Discovery Education, Inc. (“Discovery") takes to protect personally
identifiable information ("PII") that is provided to Discovery; (i) how PIl may be used; (iii) with whom Discovery may
share PlI, and (iv) the steps Discovery takes to protect the PII.

No student Pl is required for the use of any of the basic Discovery Education services, however, in the event Users
elect to use any of the functionality within the Discovery Education services which provide personalized pages,
individual accounts, other user-specific customization, or otherwise submit or upload information (all such data is
generally fimited to the following: school name, first name, last name, grade level, and Discovery generated
username/password), all such Pl provided to Discovery will be protected in accordance with this Policy.

No school employee Pli is required for Professional Development Services other than first name and last name for
the purposes of attendance logs.

. DEFINITIONS
Capitalized terms referenced herein but not otherwise defined shall have the meanings as set forth below:

“Authorized Disclosee” means the following: (1) third parties to whom the Subseriber/Customer/Distributor
has given Discovery written approval to disclose PIt; (2) third parties to whom disclasure is required by law;
and (3) if applicable, third party vendors working on Discovery's behalf or performing duties in connection
with Discovery's services (e.g. hosting companies) and who are required to implement administrative,
physical, and technical infrastructure and procedural safeguards in accordance with accepted industry
standards.

“Authorized Use” means a Discovery employee authorized by the Subscriber/Customer/Distributor to
access Pll in order to perform services under an Agreement.

“Destroy" or "Destruction” means the act of ensuring the Pil cannot be reused or reconstituted in a format
which could be used as originally intended and that the Pl is virtually impossible to recover or is
prohibitively expensive to reconstitute in its original format.

"FERPA" means the Family Educational Rights and Privacy Act of 1974 (codified at 20 U.S.C. § 1232g)
and its implementing regulations, as they may be amended from time to time. The regulations are
issued by the U.S Department of Education, and are available at
http://www2.ed.gov/policy/gen/reg/ferpalindex.html.

“Personally Identifiable Information” (or "PIl") means any information defined as personally identifiable
information under FERPA.

Il. PRIVACY OF PERSONALLY IDENTIFIABLE INFORMATION
Basic Privacy Protections

1. Compliance with Law and Policy. All Pl provided to Discovery is handled, processed, stored,
transmitted and protected by Discovery in accordance with all applicable federal data privacy and
security laws (including FERPA) and with this Policy.

2. Training. Employees (including temporary and contract employees) of Discovery are educated and
trained on the proper uses and disclosures of Pll and the importance of information privacy and
security.

3. Personnel Guidelines. All Discovery employees are required to be aware of and work to protect the
confidentiality, privacy, and security of Pll. Discovery, and its respective personnel do not access
PIl except to comply with a legal obligation under federal or state law, regulation, subpoena, or if there
is legitimate need for the information to maintain data systems or to perform required services
under the Agreement with Subscriber/Customer/Distributor. The following provides a general
description of the internal policies to which Discovery and its respective personnel adhere:
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Limit internal access to PIl to Discovery personnel with proper authorization and allow use
and/or disclosure internally, when necessary, solely to personnel with a legitimate need for the
Pll to carry out the services provided under the Agreement.

Disclose Pll only to Authorized Disclosees

Access Pll only by Authorized Users.

When Pll is no longer needed, delete access to PIL.

Permit employees to store or download information onto a local or encrypted portable devices or
storage only when necessary, and to create a written record for retention verifying that the
information is encrypted and stored in password-protected files, and that devices containing the
information have appropriate security settings in place (such as encryption, firewall protection,
anti-virus software and malware protection).

Any downloaded materials consisting of Pll remain in the United States.

Prohibit the unencrypted transmission of information, or any other source of Pll, wirelessly or
across a public network to any third party.

Upon expiration or termination of Agreement, Discovery shall Destroy all Pll previously received
from Subscriber/Customer/Distributar no later than sixty (60) days following such termination, unless
a reasonable written request is submitted by Subscriber/Customer/Distributor to Discovery to hold
such Pll. Each electronic file containing PIl provided by Subscriber/Customer/Distributor to
Discovery will be securely destroyed. This provision shall apply to Pll that is in the possession of
Discovery, Discovery employees/personnel and/or Authorized Disclosees.

Information Security Risk Assessment

Discovery periodically conducts an accurate and thorough assessment of the potential risks and
vulnerabilities to the confidentiality, integrity, and availability of electronic, paper, or other records
containing Pl maintained by Discovery; Discovery reports such risks as promptly as possible to
Subscribers/Customers/Distributors; and Discovery implements security measures sufficient to reduce
identified risks and vulnerabilities. Such measures are implemented by Discovery based on the level of
risks, capabilities, and operating requirements. These measures include, as appropriate and reasanable,
the following safeguards:

1. Administrative Safequards

a.

o
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Sanctions: Appropriate sanctions against Contractor personnel who fail to comply with
Discovery's security policies and procedures.

System Monitoring: Procedures to regularly review records of information systems activity,
including maintaining access logs, access reports, security incident tracking reports, and periodic
access audits.

Security Oversight: Assignment of one or more appropriate management level employees of
Discovery to be responsible for developing, implementing, and monitoring of safeguards and
security issues.

Appropriate Access: Procedures to determine that the access of Discovery personnel to Pll is
appropriate and meets a legitimate need to support their roles in business or educational
operations. Procedures for establishing appropriate authorization and authentication
mechanisms for Discovery personnel who have access to PII.

Employee Supervision: Procedures for regularly monitoring and supervising Discovery
personnel who have access to PIl.

Access Termination: Procedures for terminating access to Pll when employment ends, or when
an individual no longer has a legitimate need for access.

2. Physical Safequards

a.

b.

C.

Access to Pll: Procedures that grant access to Pl by establishing, documenting, reviewing, and
modifying a user's right of access to a workstation, software application/transaction, or process.
Awareness Training: On-going security awareness through training or other means that provide
Discovery personnel (including management) with updates to security procedures and policies
(including guarding against, detecting, and reporting malicious software). Awareness training
also addresses procedures for monitoring log-in attempts and reporting discrepancies, as well
as procedures for safeguarding passwords.

Incident Response Plan: Procedures for responding to, documenting, and mitigating where
practicable suspected or known incidents involving a possible breach of security and their

outcomes.
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d. Physical Access: Procedures to limit physical access to PIl and the facility or facilities in
which they are housed while ensuring that properly authorized access is allowed, including
physical barriers that require electronic control validation (e.g., card access systems) or
validation by human security personnel.

e. Physical Identification Validation: Access is physically safeguarded to prevent tampering and theft,
including procedures to address control and validation of a person’s access to facilities based on
his or her need for access to the PII.

f.  Operational Environment: Procedures that specify the proper functions to be performed, the
manner in which they are to be performed, and the physical attributes of the surroundings of
facilities where Pl is stored.

g. Media Movement: Procedures that govern the receipt and removal of hardware and electronic
media that contain Pl into and out of a facility.

3. Technical Safequards

a. Data Transmissions: Technical safeguards, including encryption, to ensure Pll transmitted over
an electronic communications network is not accessed by unauthorized persons or groups.

b. Data Integrity: Procedures that protect Pll maintained by Discovery from improper alteration or
destruction. These procedures include mechanisms to authenticate records and corroborate that
they have not been altered or destroyed in an unauthorized manner.

c. Logging off Inactive Users: Inactive electronic sessions are designed to terminate automatically
after a specified period of time.

Security Controls Implementation

Discovery has procedures addressing the acquisition and operation of technology, the specific
assignment of duties and responsibilities to managers and staff, the deployment of risk-appropriate
controls, and the need for management and staff to understand their responsibilities and have the
knowledge, skills and motivation necessary to fulfill their duties.

Security Monitoring

In combination with periodic security risk assessments, Discovery uses a variety of approaches and
technologies to make sure that risks and incidents are appropriately detected, assessed and mitigated
on an ongoing basis. Discovery also assesses on an ongoing basis whether controls are effective and
perform as intended, including intrusion monitoring and data loss prevention.

Security Process Improvement

Based on Discovery's security risk assessments and ongoing security monitoring, Discovery gathers and
analyzes information regarding new threats and vulnerabilities, actual data attacks, and new
opportunities for managing security risks and incidents. Discovery uses this information to update and
improve its risk assessment strategy and control processes.

Audit

Discovery acknowledges Subscriber's/Customer's/Distributor's right to audit any PII collected by Discovery
and/or the security processes listed herein upon reasonable prior written notice to Discovery's principal place
of business, during normal business hours, and no more than once per year. Discovery shall maintain records
and documentation directly and specifically related to the services performed under the Agreement for a
period of three (3) years, unless otherwise stated in Section [1(3)(h) of this Policy.

Breach Remediation

Discovery keeps Pll provided to Discovery secure and uses reasonable administrative, technical, and
physical safeguards to do so. Discovery maintains and updates incident response plans that establish
procedures in the event a breach occurs. Discovery also identifies individuals responsible for implementing
incident response plans should a breach should occur.
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If a Subscriber/Customer/Distributor or Discovery determines that a breach has occurred, when there is
a reasonable risk of identity theft or other harm, or where otherwise required by law, Discovery
provides any legally required notification to affected parties as promptly as possible, and fully
cooperates as needed to ensure compliance with all breach of confidentiality laws.

Discovery reports as promptly as possible to Subscribers/Customers/Distributors (or their designees) and
persons responsible for managing their respective organization’s incident response plan any incident or
threatened incident involving unauthorized access to or acquisition of Pll of which they become aware.
Such incidents include any breach or hacking of Discovery's Electronic Data System or any loss or theft
of data, other elactronic storage, or paper. As used herein, "Electronic Data System" means all
information processing and communications hardware and software employed in Discovery's business,
whether or not owned by Discovery or operated by its employees or agents in performing work for
Discovery.

Personnel Security Policy Overview
Discovery mitigates risks by:

1. Performing appropriate background checks and screening of new personnel, in particular those
who have access to PII.

2. Obtaining agreements from internal users covering confidentiality, nondisclosure and authorized use
of PII.

3. Providing training to support awareness and policy compliance for new hires and annually for
personnel.
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EXHIBIT C
CALIFORNIA ASSEMBLY BILL 1584 COMPLIANCE

WHEREAS, Subscriber and Discovery entered into an Agreement dated 04/10/2018 for the digital
curriculum service known as Discovery Education Streaming Plus ("Agreement");

WHEREAS, the Subscriber is a California public entity subject to all state and federal laws governing
education, including but not limited to California Assembly Bill 1684 ("AB 1584"), the California Education Code, the
Children's Online Privacy and Protection Act ("COPPA"), and the Family Educational Rights and Privacy Act
("FERPA");

WHEREAS, AB 1584 requires, in part, that any agreement entered into, renewed or amended after January
1, 2015 between a local education agency and a third-party service provider must include certain terms; and

NOW, THEREFORE, the Parties agree as follows:

1. Any Pupil Records ' that may be provided to Discovery by Subscriber or its Users shall continue to be the
property of and under the control of the Subscriber subject to Discovery's right to use such Pupil Records to
provide its services to pupil.

2. The procedures by which pupils may retain possession and control of their own pupil generated content are
outlined as follows: A pupil may access and then download its own generated content. It may also delete
the content from the Discovery Education Streaming Plus service.

3. The options by which a pupil may transfer pupil-generated content to a personal account are outlined as
follows: There are no "personal” user accounts within the Discovery Education Streaming Plus service,
however, a pupll may download any pupil-generated content previously uploaded within Discovery
Education Streaming Plus and save in the pupil's personal accounts outside of the Discovery Education
Streaming Plus service. Please note however that any pupil-generated content that contains any assets
from the Discovery Education Streaming Plus service may only be used in connection with the pupil's right
to use Discovery Education Streaming Plus.

4. Parents, legal guardians, or eligible pupils may review personally identifiable information in the pupil's
records and correct erroneous information by providing written notice to Discovery Education, Inc. at One
Discovery Place, Silver Spring, MD 20910.

5. Discovery shall take actions to ensure the security and confidentiality of Pupil Records pursuant to
Discovery's Data Security Policy.

6. In the event of an unauthorized disclosure of a Pupil's Records, Discovery shall report to an affected parent,
legal guardian, or eligible pupil pursuant to Discovery's Data Security Policy.

7. Discovery shall not use any information in a Pupil Record for any purpose other than those required or
specifically permitted by the Agreement, this Exhibit C or Discovery's Data Security Policy.

8. Discovery certifies that a Pupil's Records shall not be retained or available upon expiration of the Agreement
pursuant to Discovery Education's Data Security Policy.

1 Pupil Records as defined by AB 1584 include any information directly related to a pupil that is maintained by the
LEA or acquired directly from the pupil through the use of instructional software or applications assigned to the pupil
by a teacher or other LEA employees. Pupil Records does not include de-identified information (information that
cannot be used to identify an individual pupil) used by the third party to (1) improve educational products for adaptive
learning purposes and for customized pupil learning; De-identified information, including aggregated de-identified
information, (2) demonstrate the effectiveness of the operator's products in the marketing of those products; or for the
development and improvement of educational sites, services, or applications.
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Date: j.ll./%/

m newsela Customer Agreement

Newsela Customer Agreement No. 00038028
475 10th Avenue, 4th Floor PRO Team Sales Rep: Samantha St. Laurent
New York, NY 10018
United States of America
samantha_stlaurent@newsela.com
Offer Date: April 10, 2018
To Cedar Lane Elementary Billing Information
841 Cedar Ln Billing Terms: Net 30 Days
Olivehurst CA 95961-6698 Only fill out if you are not the Billing Contact:
United States Billing Contact:
Billing Contact Title:
Billing Phone:
Billing Email:
Term: 365 Days

Target Start Date: September 15, 2018
Target End Date: September 14, 2019

Services/Products:

Qty School Product Line Total

1 Cedar Lane Elementary Newsela PRO School . $4,000.00
License

2 Cedar Lane Elementary Exclusive Unit (early $0.00

renewal incentive

Contract Grand Total $4,000.00

The subscription for the Services/Products shall commence as of the “Subscription Start Date” and continue
through the “Subscription End Date” (a “Contract Year”). The Subscription Start Date for this Customer
Agreement wlil be the later of (a) the Target Start Date set forth above and (b) the date on which this
Agreement has been executed by the Customer (the “Execution Date”). The Subscription End Date for this
Customer Agreement will be that date which is the length of the Term after the Subscription Start Date.

Failure of the Customer to make use of the Services/Products during the Term of a Contract Year shall not
extend Newsela's obligation to deliver those Services/Products beyond the Subscription End Date of that

Contract Year.

Following the Subscription End Date, this Customer Agreement will automatically renew for the
Services/Products licensed hereunder for successive periods equal in length to the greater of the Term or 12
months (a “Renewal Term”), unless elther party provides the other party with written notice of cancellation at
least thirty (30) days prior to the then current Subscription End Date. Prices In any Renewal Term will increase
by up to 10% above the applicable pricing (excluding any One-Time Discounts) in the prior Contract Year,
unless Newsela provides notice of different pricing at least 60 days prior to the applicable Renewal Term.

Once this Customer Agreement has been signed, the Customer agrees to pay the Contract Grand Total set

Newesla
Reglstered Offica: 475 10™ Ave, 4™ Floor, New York NY 10018. Unlted States of America
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forth above per the Billing Terms noted above. If payment Is made by credit card, a 3.0% fee for the
convenience of paying through a third party will be applied to the involice. Service will be suspended at
Newsela’s discretlon If payment Is not recelved by Newsela within thirty (30) days of the date of this Customer
Agreement. Fallure of the Customer to use the Service/Product shall not relleve Customer of its obligation to
pay hereunder. Please note that certain Services/Products are subject to applicable state sales tax. If you
wish to claim an exemption, please provide Newsela with a copy of your state sales tax exemption certificate.

This Customer Agreement constitutes the entire agreement between the parties and supersedes all prior
written or oral understandings, proposals, bids, offers, negotiations, agreements or communications of every
kind. This Customer Agreement and the terms contained herein are Intended only for the Customer and should

be kept confldential.

This Customer Agreement Is subject to Newsela’s Terms of Use and Privacy Policy.
Terms of Use: https://newsela.com/pages/terms-of-use/
Privacy Pollcy: hitps://newsela.com/pages/privacy-policy/

Purchase Order Information

If you need a Purchase Order, please fill out the following information.

PO Number:
PO Amount: $

The Individual executing this Customer Agreement has the authority to execute this agreement and bind the
Customer and Newsela has the right to rely on that authorization.

Authorized Signature: Date of Signature:

e Stes Soperadundend oF &osne 8D
SsvVeerg

Comment: Newsela PRO School License includes:
- Unlimited teacher-student relationships across the school
- Access to Newsela's entire library of content
- Access to PRO Teacher Resources on all current events articles
- Access to Units, curated content with topic overviews and guiding questions
- Access to student activities to build comprehension and engagement
- Ability to view, grade, and track progress on student assignments
" - 24/7 access to on-demand professlonel learning
- Click-to-chat and click-to-call support at support.newsela.com
- School Binder access for select colleagues in the school

Sign by 5/1 and receive 2 exclusive units
Slgn by 6/1 and receive 1 exclusive unit

What is an exclusive unit? Exclusive units are designed to bring high-Interest tapics to lifs by
providing teachers with curated content and Instructional activities to support an entire unit of
study. These units are provisioned exclusively to your educators, who will have complimentary
access to articles and aligned instructional materials. Topics include: Wacky News,
Contemporary Issues and Everyday Heroes.

Newsela
Reglstered Office: 475 10™ Ave, 4" Floor, New York NY 10018. United States of America
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PBIS Rewards Service Proposal For:

Cedar Lane Elementary School
Proposal Number: v11452
Date: 3/2/2018

Executive Summary
PBIS Rewards (PR) will provide its PBIS Rewards Service to Cedar Lane Elementary School, Marysville Joint Unified
School District, at 841 Cedar Lane, West Linda, CA 95961, United States for the school year 2018-20189.

School Requirements

Student Requirements

Students are not required to have ID cards, but the PBIS Rewards smartphone App is most effective when students
have ID cards. The ID cards should have a QR code or Barcods that represents a numeric student ID number unique to

each student. PR can provide Student ID Cards at an additional cost. See https://www.pbisrewards.com/order/ for

pricing and ordering details.

Smartphone Apps Requirements
Any user who will use one of the PBIS Rewards Smartphone Apps must have a smartphone or device capable of
running the applicable PBIS Rewards Smartphone App (Staff App, Student App, Parent App). Devices currently
supported include:

e iOS devices (iPhone, iPad, iPod Touch) running iOS 6.x and later

e Android devices running 4.0 and later and with a front-facing camera.

¢ Amazon Fire devices running Fire OS 4.x and later.

Devices must be capable of communicating with the website https.//app.pbisrewards.com over a Wi-Fi network or over
a mobile data network,

ID Card Limitation

If your school is using ID Cards provided outside of the PBIS Rewards service, you confirm that your school has
adequately tested your ID Cards with the PBIS Rewards Smartphone apps for those platforms that you will be using in
your school. PR does not warrant that the Smartphone Apps will work with ID Cards that are not provided by PR or are
not produced from the PBIS Rewards service. Although the Smartphone Apps generally work with other ID Card
systems that use a barcode or QR Code, it is important that the school test compatibility to ensure that the Apps work

satisfactorily.

Desktop Web Portal Requirements
A computer capable of running a modern browser with current software updates applied such as:

¢ Internet Explorer 10 or above
o Firefox (latest version)

e Chrome (latest version)

o Safari (latest version)

Proposal Numbeir: vl 1452 37/2/2018




The computer must have Internet access and be capable of communicating with the website
https://app.phisrewards.com. The PBIS Rewards service including the Smartphone Apps and the Desktop Web Portal
are provided as a cloud-hosted solution,

Pricing

Pricing is based on the number of students estimated at the beginning of the school year, plus a base fee. The school
mey add or remove students throughout the school year at no additional cost. There are no additional costs for

teachers or staff. All pricing is in US Dollars (USD).

I. I;BI.;S Rew;ll;ds Semcé.ﬁase Fee - 1 | $500 00 $500 00

NPBIS Rewards Per Student Llcense‘ 540 $1.75 $945.00 o ‘I—JSD
mOne-time Pric;;g"Ad]ust:t;l;;t. . 1-$14—450 -$144.50 USsDh
TOta,l..A.l.l;;a]. Pﬁca s B S S | . - -

%k ID Badges and Lanyards are not included, ***

The school will be invoiced immediately upon execution of this agreement or upon PR receiving a purchase order.
Incorporated into this Agreement are the Payment and Billing Policies of PR which are at
https://www.pbisrewards.com/bpp/. The School acknowledges and agrees to the terms of the PR Billing and Payment
Policy and acknowledges and agrees that same may be modified and/or amended by PR from time to time.

Support
Helpdesk support is available during standard business hours to any Staff or Admin user in the PBIS Rewards System
for the School. The preferred method for initiating a helpdesk request is to send an email to:

support@pbisrewards.com

Please list your school name and PBIS Rewards School Code. Describe the problem and contact information for follow-
up. A ticket will be opened and an email response confirming receipt of the helpdesk request will be sent back to the
email address that made the request. You can also call in to request support by calling toll-free 1-844-458-7247, This
number is answered Monday-Friday 8am to 5pm (Central Time Zone) with exceptions for the standard recognized US

holidays.

Services

PR will permit the School to access its PBIS Rewards Services and the related software applications (the 'Services') for
use in the Positive Behavior Interventions and Suppert program implemented by the School,

Use of Service

The School agrees to use the Services and any related equipment only for lawful purposes in the United States. Any
Prohibited Use as described below shall subject the School to termination pursuant to the Section below labeled
‘Termination by PBIS Rewards'. The School agrees not to use the Services for transmitting, receiving, accessing or
storing any communication, virus or material of any kind which, in PR's sole judgment, would: (i) constitute, or
encourage conduct that would constitute a criminal offense, give rise to a civil liability, or otherwise violate any
applicable local, stats, federal or international law, rule or regulation; (ii) constitute any illegal or prohibited mass
marketing ; (iii) promote unlawful violence or facilitate illegal activity; or (iv) cause damage or injury to any person or
property (collectively a 'Prohibited Use'). The School is responsible for the following: (i) any and all liability that may

Proposal Number: v11:152 3/2/2018




arise out of the content transmitted by the School or by such other users using the Services; (ii) ensuring that the
School’s use of the Services and all content transmitted thereby will at all times comply with all applicable laws,
regulations and written and electronic instructions for the use of the Services, including, but not limited to, PR's
Acceptable Use Policy for PBIS Rewards located at htips://www.phisrewards.com/aup/, incorporated herein by this
reference, (iii) ensuring that its network and systems comply with the relevant specifications provided by PR from time
to time, (iv) all data entry and loading, (v) establishing and maintaining adequate operational back-up and disaster
recovery provisions for School data in the event of a defect or malfunction that renders the Services non-operational,
and (vi) determining whether the Services will achieve the results the School desires. PR's actions or inactions under
this Section shall not constitute review or approval of any use of the Services by School or content transmitted
thereby. The School will indemnify and hold harmless PR, its officers, members, managers and employees against any
and all liability (including without limitation, court costs and attorneys' fees) arising out of or in connection with the

School's use of the Services.

Privacy Policy and FERPA Policy Statement
You acknowledge that you have reviewed PR’s Privacy Policy at https://www.phisrewards.com/privacy-policy and PR's
FERPA Policy Statement at https://www phisrewards.com/ferpa.

Termination by PBIS Rewards

Notwithstanding anything to the contrary contained in this Agreement, PR may suspend or discontinue part or all of
the Services or terminate this Agreement immediately upon notice to School for any of the following reasons: (i) School
fails to pay any invoice within thirty (30) days from the date of invoice, provided PR gives School notice and an
opportunity to cure its payment default within seven business days of such notice; (ii) Regulatory or other
governmental actions which adversely affect the cost of providing the Services, determined in PR’s sole discretion; (iii)
School furnishes false or misleading customer information; (iv) School fails, in PR’s sole discretion, to maintain
satisfactory credit qualifications; (v) School fails to provide timely information or data necessary for activating the
Services; (vi) School does not comply with any applicable software licensing agreements, if any; (vii) School becomes
subject to voluntary or involuntary bankruptcy, insolvency, reorganization, or liquidation proceedings; makes an
assignment for the benefit of creditors; or admits in writing its inability to pay its debts; or (viii) a Prohibited Use has
occurred. In such cases, PR may terminate this Agreement or any portion of the Service.

Agreement

This Agreement, including the PR Billing and Payment Policy and the PBIS Rewards Acceptable Use Policy which are
incorporated hersin, supersedes all proposals, oral or written, and all communications between the parties relating to
the subject matter of this Agreement, This Agreement may not be altered, amended, modified or discharged in any way
whatsoever except by subsequent instrument in writing signed by a duly authorized agent of PR and the School.

COPYRIGHT. All title, including, but not limited to, copyrights in and to the Services, other related materials, and any
copies thereof are owned by PR. All rights not expressly granted are reserved by PR.

NO WARRANTIES. PR DOES NOT MAKE OR PROVIDE ANY EXPRESS OR IMPLIED WARRANTIES OR
REPRESENTATIONS TO SCHOOL OR ANY OTHER PERSON WITH RESPECT TO THE SERVICES. PR EXPRESSLY
DISCLAIMS ANY WARRANTY FOR THE SERVICES AND EXPRESSLY DISCLAIMS ANY IMPLIED WARRANTIES
INCLUDING BUT NOT LIMITED TO IMPLIED WARRANTIES OF MERCHANTABILITY, AGAINST INFRINGEMENT,
AND THE IMPLIED WARRANTY OF FITNESS FOR A PARTICULAR PURPOSE. THE SERVICES AND ANY RELATED
DOCUMENTATION ARE PROVIDED "AS 1S" WITHOUT WARRANTY OR CONDITION OF ANY KIND, EITHER
EXPRESS OR IMPLIED. The entire risk arising out of use or performance of the Services remains with School.

LIMITATION OF LIABILITY. In no event shall PR be liable for any damages whatsoever (including, without
limitation, incidental or consequential damages that the School alleges to have suffered as a result of the Services or
the failure of the Services, damages for loss of profits, or any costs or expenses for labor, transportation, or other
expenses incurred by reason of the use of any defective goods, access interruption, loss of information, or any other
pecuniary loss) arising out of the use of or inability to use the Services, even if PR has been advised of the possibility of
such damages. Any action for PR’s breach of this Agreement must be commenced by School within 90 days after the

3/2/2018
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cause of action shall accrue, and no such action may be maintained which is not commenced within such peried.

DAMAGES UPON TERMINATION. In the event that PR at any time terminates the Service for any default by
SCHOOL, in addition to any other remedies PR may have at law or in equity, PR may recover from SCHOOL all
damages PR may incur by reason of such default, including reasonable attorney’s fees. No failure of PR to exercise any
power given PR hereunder, or to insist upon strict compliance by SCHOOL of any ebligation hereunder, and no custom
or practice of the parties at variance with the terms hereof shall constitute a waiver of PR’s right to demand exact

compliance with the terms hereof.

NOTICE. All notices that are required or permitted to be given under Agreement shall be in writing, duly signed by
the party giving such notice, and transmitted either by personal delivery or by registered or certified mail with return
receipt and postage prepaid. All such notices shall be effective immediately upon personal delivery or mailing to the
addressee. The address of either party may be changed by notice to the other party given pursuant to this paragraph.
For purposes of all notices or communications required or permitted to be given hereunder, the addresses of the

parties hereto shall be as indicated below:

PR: PBIS Rewards SCHOOL: Cedar Lane Elementary School
223 NW 2nd St, Suite 300 841 Cedar Lane
Evansville IN 47708 West Linda, CA 95961
United States United States

WAIVER. No waiver by either party of any default in the performance of any part of this Agreement by the other party
shall be deemed to be continuing waiver of any future default or a waiver of any other default hereunder. This
Agreement and all referenced parts constitute the complete and entire agreement between PR and the School.

VENUE. Any suit relating to this agreement must be brought in a court of competent jurisdiction in Vanderburgh
County, IN. This agreement shall be interpreted and governed by the laws of the State of Indiana. If any provision,
part, or term of this agreement is in conflict with any law in the State of Indiana, the remaining provisions, parts, or
terms shall be unaffected and shall remain valid and in force. In the event of any litigation between the School and PR
relating to this agreement, the prevailing party shall be entitled to its reasonable attorneys’ fees, including attorneys’

fees for services rendered in appellate proceedings.

SEVERABILITY. If any provision, clause or part of this Agreement or application thereof to any person or
circumstance is held invalid or unconscionable, such invalidity or unconscionability shall not affect other provislons or
applications of this Agreement which can be given effect without the invalid or unconscionable provision or

application, and to this end the provisions of this Agreement are declared to be severable.

AUTHORITY. The individuals executing this Agreement on behalf of the undersigned represent and warrant that such
person is duly authorized to execute and dsliver this Agreement on behelf of the undersigned and that this Agreement

is binding upon the undersigned in accordance with its terms.

372/2018
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EXECUTION OF AGREEMENT. This Agreement may be executed in one or more counterparts, each of which will be
deemed to be an original copy of this Agreement and all of which, when taken together, will be deemed to constitute
one and the same agreement. The exchange of copies of this Agreement and of signature pages by facsimile or e-mail
transmission shall constitute effective execution and delivery of this Agreement and may be used in lieu of the original
Agreement for all purposes. Signatures on this Agreement transmitted by facsimile or e-mail shall be deemed to be

their original signatures for all purposes.
The pricing in this proposal is valid for 60 days.
In accepting this agreement, the School agrees to the work and terms as outlined in this proposal dated 4/10/2018.

To accept the terms of this proposal please sign and deliver this document to PBIS Rewards.

SIGN: SIGN: A/ /
LS B V7
PRINT: YAicvioe\ e oSo ~—  PRINT: Pat Heck
TITLE: ASSY.S o, & DBusinaSS  TITLE: President
Sovheas
FOR:  Cedar Lane Elementary School FOR:  PBIS Rewards
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Business Sgrvices Department
Approval

Date:

CONTRACT SERVICES AGREEMENT
(Utility Management Software Services — Energy Center Software Database and Services)

THIS CONTRACT SERVICES AGREEMENT (“Agreement”) is made and entered into this April 24, 2018 (hereinafter, the
“Effective Date”), by and between the MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT (“DISTRICT”) and UTILITY
MANAGEMENT SERVICES, a Partnership (hereinafter, “CONTRACTOR”). For the purposes of this Agreement DISTRICT
and CONTRACTOR may be referred to collectively by the capitalized term “Parties.” The capitalized term “Party” may refer to
DISTRICT or CONTRACTOR interchangeably.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions herein contained, DISTRICT and
CONTRACTOR agree as follows:

1.1

1.2

1.3

14

[. ENGAGEMENT TERMS

SCOPE OF WORK: Subject to the terms and conditions set forth in this Agreement and all exhibits attached and incorporated
hereto, CONTRACTOR agrees to perform the services and tasks set forth in Exhibit “A” (hereinafter referred to as the “Scope of
Work”). CONTRACTOR further agrees to furnish to DISTRICT all labor, materials, tools, supplies, equipment, services, tasks
and incidental and customary work necessary to competently perform and timely complete the services and tasks set forth in the
Scope of Work. For the purposes of this Agreement the aforementioned services and tasks set forth in the Scope of Work shall
hereinafter be referred to generally by the capitalized term “Work.” CONTRACTOR shall not commence with the performance
of the Work until such time as DISTRICT issues a written Notice to Proceed.

TERM: This Agreement shall have a term of three years with yearly automatic renewal commencing from the Effective Date.
Nothing in this Section shall operate to prohibit or otherwise restrict the DISTRICT’s ability to terminate this Agreement at any
time for convenience or for cause

COMPENSATION:

A. CONTRACTOR shall perform the various services and tasks set forth in the Scope of Services in accordance with the
compensation specified in the Scope of Services.

B. Section 1.3(A) notwithstanding, CONTRACTOR’s total compensation during the Term of this Agreement or any extension
term shall not exceed the budgeted aggregate sum of FIVE THOUSAND FORTY DOLLARS, $5,040.00 (hereinafter, the
“Not-to-Exceed Sum”), unless such added expenditure is first approved by the DISTRICT acting in consultation with the
Superintendent and the Director of Fiscal Services. In the event CONTRACTOR’s charges are projected to exceed the
Not-to-Exceed Sum prior to the expiration of the Term or any single extension term, DISTRICT may suspend
‘CONTRACTOR’s performance pending DISTRICT approval of any anticipated expenditures in excess of the Not- to-
Exceed Sum or any other DISTRICT-approved amendment to the compensation terms of this Agreement.

PAYMENT OF COMPENSATION: The Not-to-Exceed Sum shall be paid to CONTRACTOR in annual increments.
CONTRACTOR shall submit to DISTRICT an itemized invoice indicating the services performed and tasks completed, including
services and tasks performed.  Within THIRTY (30) calendar days of receipt of each invoice, DISTRICT shall notify
CONTRACTOR in writing of any disputed amounts included in the invoice. Within FORTY FIVE (45) calendar days of receipt
of each invoice, DISTRICT shall pay all undisputed amounts included on the invoice. DISTRICT shall not withhold applicable
taxes or other authorized deductions from payments made to CONTRACTOR.
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1.5 ACCOUNTING RECORDS: CONTRACTOR shall maintain complete and accurate records with respect to all matters covered
under this Agreement for a period of three (3) years after the expiration or termination of this Agreement. DISTRICT shall have
the right to access and examine such records, without charge, during normal business hours. DISTRICT shall further have the
right to audit such records, to make transcripts there from and to inspect all program data, documents, proceedings, and activities.

1.6 ABANDONMENT BY CONTRACTOR: In the event CONTRACTOR ceases to perform the Work agreed to under this
Agreement or otherwise abandons the undertaking contemplated herein prior to the expiration of this Agreement or prior to
completion of any or all tasks set forth in the Scope of Work, CONTRACTOR shall deliver to DISTRICT immediately and
without delay, all materials, records and other work product prepared or obtained by CONTRACTOR in the performance of this
Agreement. Furthermore, CONTRACTOR shall only be compensated for the reasonable value of the services, tasks and other
work performed up to the time of cessation or abandonment, less a deduction for any damages, costs or additional expenses which
DISTRICT may incur as a result of CONTRACTOR’s cessation or abandonment.

II. PERFORMANCE OF AGREEMENT

2.1 DISTRICT’S_REPRESENTATIVES: The DISTRICT hereby designates Representative, Travis Barnett Director of Buildings
and Grounds (hereinafter, the “DISTRICT Representatives”) to act as its representatives for the performance of this
Agreement. The Superintendent shall be the chief DISTRICT Representative. The DISTRICT Representatives or their designee
shall act on behalf of the DISTRICT for all purposes under this Agreement. CONTRACTOR shall not accept directions or orders
from any person other than the DISTRICT Representatives or their designee.

2.2 CONTRACTOR REPRESENTATIVE: CONTRACTOR hereby designates John Cook, Partner, to act as its representative for the
performance of this Agreement (hereinafter, “CONTRACTOR Representative”). CONTRACTOR Representative shall have full
authority to represent and act on behalf of the CONTRACTOR for all purposes under this Agreement. CONTRACTOR
Representative or his designee shall supervise and direct the performance of the Work, using his best skill and attention, and shall
be responsible for all means, methods, techniques, sequences and procedures and for the satisfactory coordination of all portions
of the Work under this Agreement. Notice to the CONTRACTOR Representative shall constitute notice to CONTRACTOR.

2.3 COORDINATION OF SERVICE: CONFORMANCE WITH REQUIREMENTS: CONTRACTOR agrees to work closely with
DISTRICT staff in the performance of the Work and this Agreement and shall be available to DISTRICT staff and the DISTRICT
Representatives at all reasonable times. All work prepared by CONTRACTOR shall be subject to inspection and approval by
DISTRICT Representatives or their designees.

2.4 STANDARD OF CARE: PERFORMANCE OF EMPLOYEES: CONTRACTOR represents, acknowledges and agrees to the
following:

A. CONTRACTOR shall perform all Work skillfully, competently and to the highest standards of CONTRACTOR’s profession;
B. CONTRACTOR shall perform all Work in a manner reasonably satisfactory to the DISTRICT;

C. CONTRACTOR shall comply with all applicable federal, state and local laws and regulations, including the conflict of
interest provisions of Government code Section 1090 and the Political Reform Act (Government Code Section 81000 ef

seq.);

D. CONTRACTOR understands the nature and scope of the Work to be performed under this Agreement as well as any and all
schedules of performance;

E. All of CONTRACTOR’s employees and agents possess sufficient skill, knowledge, training and experience to perform those
services and tasks assigned to them by CONTRACTOR; and

F. All of CONTRACTOR’s employees and agents (including but not limited subcontractors and subconsultants) possess all
licenses, permits, certificates, qualifications and approvals of whatever nature that are legally required to perform the tasks
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And services contemplated under this Agreement and all such licenses, permits, certificates, qualifications and approvals shall
be maintained throughout the term of this Agreement and made available to DISTRICT for copying and inspection.

The Parties acknowledge and agree that CONTRACTOR shall perform, at CONTRACTOR’s own cost and expense and without
any reimbursement from DISTRICT, any services necessary to correct any errors or omissions caused by CONTRACTOR’s
failure to comply with the standard of care set forth under this Section or by any like failure on the part of CONTRACTOR’s
employees, agents, contractors, subcontractors and subconsultants. ~ Such effort by CONTRACTOR to correct any errors or
omissions shall be commenced immediately upon their discovery by either Party and shall be completed within seven @)
calendars days from the date of discovery or such other extended period of time authorized by the DISTRICT Representatives in
writing and in their sole and absolute discretion. The Parties acknowledge and agree that DISTRICT’s acceptance of any work
performed by CONTRACTOR or on CONTRACTOR’s behalf shall not constitute a release of any deficiency or delay in
performance. The Parties further acknowledge, understand and agree that DISTRICT has relied upon the foregoing
representations of CONTRACTOR, including but not limited to the representation that CONTRACTOR possesses the skills,
training, knowledge and experience necessary to perform the Work skillfully, competently and to the highest standards of
CONTRACTOR’s profession.

2.5 ASSIGNMENT: The skills, training, knowledge and experience of CONTRACTOR are material to DISTRICT’s willingness to

2.6

2.7

enter into this Agreement. Accordingly, DISTRICT has an interest in the qualifications and capabilities of the person(s) who will
perform the services and tasks to be undertaken by CONTRACTOR or on behalf of CONTRACTOR in the performance of this
Agreement. In recognition of this interest, CONTRACTOR agrees that it shall not assign or transfer, either directly or indirectly
or by operation of law, this Agreement or the performance of any of CONTRACTOR’s duties or obligations under this
Agreement without the prior written consent of the DISTRICT. In the absence of DISTRICT’s prior written consent, any
attempted assignment or transfer shall be ineffective, null and void and shall constitute a material breach of this Agreement.

CONTROL AND PAYMENT OF SUBORDINATES; INDEPENDENT CONTRACTOR: The Work shall be performed by
CONTRACTOR or under CONTRACTOR s strict supervision. CONTRACTOR will determine the means, methods and details
of performing the Work subject to the requirements of this Agreement. DISTRICT retains CONTRACTOR on an independent
contractor basis and not as an employee. CONTRACTOR reserves the right to perform similar or different services for other
principals during the term of this Agreement, provided such work does not unduly interfere with CONTRACTOR’s competent
and timely performance of the Work contemplated under this Agreement and provided the performance of such services does not
result in the unauthorized disclosure of DISTRICT’s confidential or proprietary information. Any additional personnel
performing the Work under this Agreement on behalf of CONTRACTOR are not employees of DISTRICT and shall at all times
be under CONTRACTOR's exclusive direction and control. CONTRACTOR shall pay all wages, salaries and other amounts due
such personnel and shall assume responsibility for all benefits, payroll taxes, social security and Medicare payments and the like.
CONTRACTOR shall be responsible for all reports and obligations respecting such additional personnel, including, but not
limited to: social security taxes, income tax withholding, unemployment insurance, disability insurance, workers' compensation
insurance and the like.

REMOVAL OF EMPLOYEES OR AGENTS: If any of CONTRACTOR’s officers, employees, agents, contractors,
subcontractors or subconsultants is determined by the DISTRICT Representatives to be uncooperative, incompetent, a threat to
the adequate or timely performance of the tasks assigned to CONTRACTOR, a threat to persons or property, or if any of
CONTRACTOR’s officers, employees, agents, contractors, subcontractors or subconsultants fail or refuse to perform the Work in a
manner acceptable to the DISTRICT, such officer, employee, agent, contractor, subcontractor or subconsultant shall be
promptly removed by CONTRACTOR and shall not be reassigned to perform any of the Work.

2.8 COMPLIANCE_WITH LAWS: CONTRACTOR shall keep itself informed of and in compliance with all applicable federal,

State or local laws to the extent such laws control or otherwise govern the performance of the Work. CONTRACTOR’s
compliance with applicable laws shall include without limitation compliance with all applicable Ca/OSHA requirements.

2.9 NON-DISCRIMINATION: In the performance of this Agreement, CONTRACTOR shall not discriminate against any employee,

subcontractor, subconsultant, or applicant for employment because of race, color, creed, religion, sex, marital status, sexual
orientation, national origin, ancestry, age, physical or mental disability or medical condition.
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2.10.

INDEPENDENT CONTRACTOR STATUS: The Parties acknowledge, understand and agree that CONTRACTOR and all

persons retained or employed by CONTRACTOR are, and shall at all times remain, wholly independent contractors and are not
officials, officers, employees, departments or subdivisions of DISTRICT. CONTRACTOR shall be solely responsible for the
negligent acts and/or omissions of its employees, agents, contractors, subcontractors and subconsultants. CONTRACTOR and all
persons retained or employed by CONTRACTOR shall have no authority, express or implied, to bind DISTRICT in any manner,
nor to incur any obligation, debt or liability of any kind on behalf of, or against, DISTRICT, whether by contract or otherwise,
unless such authority is expressly conferred to CONTRACTOR under this Agreement or is otherwise expressly conferred by
DISTRICT in writing.

2.11 WARRANTY.

A. CONTRACTOR warrants all Work performed and goods provided under this Agreement shall: (I) meet all conditions of the

Agreement; (ii) shall be free from all defects in design, materials and workmanship; and (iii) shall be fit for the purposes
intended. If any defects occur within twelve (12) months following acceptance, CONTRACTOR shall be solely responsible
for the correction of those defects. The warranty set forth under this Section 2.14(A) shall be in addition to any warranties
for equipment and fixtures that may be installed by CONTRACTOR in the performance of this Agreement as provided under
Section 2.14(B) and 2.14(C), below.

CONTRACTOR shall transfer to DISTRICT all of CONTRACTOR’s rights to and interest to any and all manufacturers’
warranties or guarantees for any equipment or fixtures installed by CONTRACTOR in the performance of this Agreement.
Where applicable, DISTRICT shall be named as the owner-beneficiary in any warranty or guarantee. CONTRACTOR shall
deliver to DISTRICT all the written material comprising the manufacturers’ warranties or guarantees. CONTRACTOR shall
ensure that each warranty or guarantee is in full force and effect from the date the DISTRICT starts using the equipment or
fixtures. All manufacturers’ warranties or guarantees shall be in addition to the CONTRACTOR’s warranty set forth under
Section 2.14(A), above or Section 2.14(C), below.

III. INSURANCE

3.1 DUTY_TO PROCURE AND MAINTAIN INSURANCE: Prior to the beginning of and throughout the duration of the Work,

CONTRACTOR will procure and maintain polices of insurance that meet the requirements and specifications set forth under this
Article. CONTRACTOR shall procure and maintain the following insurance coverage, at its own expense:

A. Commercial General Liability Insurance: CONTRACTOR shall procure and maintain Commercial General Liability

Insurance (“CGL Coverage”) as broad as Insurance Services Office Commercial General Liability coverage (occurrence
Form CG 0001) or its equivalent. Such CGL Coverage shall have minimum limits of no less than One Million Dollars
($1,000,000.00) per occurrence and Two Million Dollars ($2,000,000.00) in the general aggregate for bodily injury, personal
injury, property damage, operations, products and completed operations, and contractual liability.

Automobile Liability Insurance: CONTRACTOR shall procure and maintain Automobile Liability Insurance as broad as
Insurance Services Office Form Number CA 0001 covering Automobile Liability, Code 1 (any auto). Such Automobile
Liability Insurance shall have minimum limits of no less than One Million Dollars ($1,000,000.00) per accident for bodily

injury and property damage.

Workers” Compensation Insurance/ Employer’s Liability Insurance: A policy of workers’ compensation insurance in such

amount as will fully comply with the laws of the State of California and which shall indemnify, insure and provide legal
defense for both CONTRACTOR and DISTRICT against any loss, claim or damage arising from any injuries or occupational
diseases occurring to any worker employed by or any persons retained by CONTRACTOR in the course of carrying out the
Work contemplated in this Agreement.

3.2 ADDITIONAL INSURED REQUIREMENTS: The CGL Coverage and the Automobile Liability Insurance shall contain an

endorsement naming the DISTRICT and DISTRICT’s elected and appointed officials, officers, employees, agents and volunteers
as additional insured.
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3.3 REQUIRED_CARRIER RATING: All varieties of insurance required under this Agreement shall be procured from insurers
admitted in the State of California and authorized to issue policies directly to California insureds. Except as otherwise provided
elsewhere under this Article, all required insurance shall be procured from insurers, who according to the latest edition of the
Best’s Insurance Guide have an A.M. Best’s rating of no less than A:VIL. DISTRICT may also accept policies procured by
insurance carriers with a Standard & Poor’s rating of no less than BBB according to the latest published edition the Standard &
Poor’s rating guide. As to Workers’ Compensation Insurance/ Employer’s Liability Insurance, the DISTRICT Representatives
are authorized to authorize lower ratings than those set forth in this Section.

3.4 PRIMACY OF CONSULTANT’S INSURANCE: All polices of insurance provided by CONTRACTOR shall be primary to any
coverage available to DISTRICT or DISTRICT’s elected or appointed officials, officers, employees, agents or volunteers. Any
insurance or self-insurance maintained by DISTRICT or DISTRICT’s elected or appointed officials, officers, employees, agents
or volunteers shall be in excess of CONTRACTOR s insurance and shall not contribute with it.

3.5 WAIVER _OF SUBROGATION: All insurance coverage provided pursuant to this Agreement shall not prohibit CONTRACTOR
or CONTRACTOR’s officers, employees, agents, subcontractors or subconsultants from waiving the right of subrogation prior to
a loss. CONTRACTOR hereby waives all rights of subrogation against DISTRICT.

3.6 VERIFICATION OF COVERAGE: CONTRACTOR acknowledges, understands and agrees, that DISTRICT’s ability to verify
the procurement and maintenance of the insurance required under this Articlé is critical to safeguarding DISTRICT’s financial
well-being and, indirectly, the collective well-being of the residents of the DISTRICT. Accordingly, CONTRACTOR warrants,
represents and agrees that its shall furnish DISTRICT with original certificates of insurance and endorsements evidencing the
coverage required under this Article on forms satisfactory to DISTRICT in its sole and absolute discretion. The certificates of
insurance and endorsements for each insurance policy shall be signed by a person authorized by that insurer to bind
coverage on its behalf, and shall be on forms provided by the DISTRICT if requested. All certificates of insurance and
endorsements shall be received and approved by DISTRICT as a condition precedent to CONTRACTOR’s commencement of
any work or any of the Work. Upon DISTRICT’s written request, CONTRACTOR shall also provide DISTRICT with certified
copies of all required insurance policies and endorsements.

IV. INDEMNIFICATION

4.1 The Parties agree that DISTRICT and DISTRICT’s elected and appointed officials, officers, employees, agents and volunteers
(hereinafter, the “DISTRICT Indemnitees”) should, to the fullest extent permitted by law, be protected from any and all loss,
injury, damage, claim, lawsuit, cost, expense, attorneys’ fees, litigation costs, or any other cost arising out of or in any way related
to the performance of this Agreement. Accordingly, the provisions of this indemnity provision are intended by the Parties to be
interpreted and construed to provide the DISTRICT Indemnitees with the fullest protection possible under the law.
CONTRACTOR acknowledges that DISTRICT would not enter into this Agreement in the absence of CONTRACTOR’s
commitment to indemnify, defend and protect DISTRICT as set forth herein.

4.2 To the fullest extent permitted by law, CONTRACTOR shall indemnify, hold harmless and defend the DISTRICT Indemnitees
from and against all liability, loss, damage, expense, cost (including without limitation reasonable attorney’s fees, expert fees and
-all other costs and fees of litigation) of every nature arising out of or in connection with CONTRACTOR's performance of work
hereunder or its failure to comply with any of its obligations contained in this Agreement, except such loss or damage which is
caused by the sole negligence or willful misconduct of the CITY.

4.3 DISTRICT shall have the right to offset against the amount of any compensation due CONTRACTOR under this Agreement any
amount due DISTRICT from CONTRACTOR as a result of CONTRACTOR’s failure to pay DISTRICT promptly any
indemnification arising under this Article and related to CONTRACTOR’s failure to either (i) pay taxes on amounts received
pursuant to this Agreement or (ii) comply with applicable workers’ compensation laws.

4.4 The obligations of CONTRACTOR under this Article will not be limited by the provisions of any workers’ compensation act or
similar act. CONTRACTOR expressly waives its statutory immunity under such statutes or laws as to DISTRICT and
DISTRICT’s elected and appointed officials, officers, employees, agents and volunteers.
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4.5 CONTRACTOR agrees to obtain executed indemnity agreements with provisions identical to those set forth here in this Article

from each and every subcontractor or any other person or entity involved by, for, with or on behalf of CONTRACTOR in the
performance of this Agreement. In the event CONTRACTOR fails to obtain such indemnity obligations from others as required
herein, CONTRACTOR agrees to be fully responsible and indemnify, hold harmless and defend DISTRICT and DISTRICT’s
elected and appointed officials, officers, employees, agents and volunteers from and against any and all claims and losses, costs or
expenses for any damage due to death or injury to any person and injury to any property resulting from any alleged intentional,
reckless, negligent, or otherwise wrongful acts, errors or omissions of CONTRACTOR’s subcontractors or any other person or
entity involved by, for, with or on behalf of CONTRACTOR in the performance of this Agreement. Such costs and expenses shall
include reasonable attorneys’ fees incurred by counsel of DISTRICTs choice.

4.6 DISTRICT does not, and shall not, waive any rights that it may possess against CONTRACTOR because of the acceptance by

4.7

DISTRICT, or the deposit with DISTRICT, of any insurance policy or certificate required pursuant to this Agreement. This hold
harmless and indemnification provision shall apply regardless of whether or not any insurance policies are determined to be
applicable to the claim, demand, damage, liability, loss, cost or expense.

This Article and all provisions contained herein (including but not limited to the duty to indemnify, defend and hold free and
harmless) shall survive the termination or normal expiration of this Agreement and is in addition to any other rights or remedies
which the DISTRICT may have at law or in equity.

V. TERMINATION

5.1 TERMINATION WITHOUT CAUSE: DISTRICT may terminate this Agreement at any time for convenience and without cause

by giving CONTRACTOR a minimum of five (5) calendar day’s prior written notice of DISTRICT’s intent to terminate this
Agreement. Upon such termination for convenience, CONTRACTOR shall be compensated only for those services and tasks
which have been performed by CONTRACTOR up to the effective date of the termination. CONTRACTOR may not terminate
this Agreement except for cause as provided under Section 5.2, below. If this Agreement is terminated as provided herein,
DISTRICT may require CONTRACTOR to provide all finished or unfinished Documents and Data, as defined in Section 7.1
below, and other information of any kind prepared by CONTRACTOR in connection with the performance of the Work.
CONTRACTOR shall be required to provide such Documents and Data within fifteen (15) calendar days of DISTRICT’s written
request. No actual or asserted breach of this Agreement on the part of DISTRICT pursuant to Section 5.2, below, shall operate to
prohibit or otherwise restrict DISTRICTs ability to terminate this Agreement for convenience as provided under this Section.

5.2 EVENTS_OF DEFAULT; BREACH OF AGREEMENT:

A. In the event either Party fails to perform any duty, obligation, service or task set forth under this Agreement (or fails to timely
perform or properly perform any such duty, obligation, service or task set forth under this Agreement), an event of default
(hereinafter, “Event of Default”) shall occur. For all Events of Default, the Party alleging an Event of Default shall give
written notice to the defaulting Party (hereinafter referred to as a “Default Notice) which shall specify: (i) the nature of the
Event of Default; (ii) the action required to cure the Event of Default; (iii) a date by which the Event of Default shall be
cured, which shall not be less than the applicable cure period set forth under Sections 5.2.B and 5.2C below or if a cure is not
reasonably possible within the applicable cure period, to begin such cure and diligently prosecute the such cure to
completion. The Event of Default shall constitute a breach of this Agreement if the defaulting Party fails to cure the Event
of Default within the applicable cure period or any extended cure period allowed under this Agreement.

B. CONTRACTOR shall cure the following Events of Defaults within the following time periods:

1. Within three (3) business days of DISTRICT’s issuance of a Default Notice for any failure of CONTRACTOR to timely
provide DISTRICT or DISTRICT’s employees or agents with any information and/or written reports, documentation or work
product which CONTRACTOR is obligated to provide to DISTRICT or DISTRICT’s employees or agents under this
Agreement. Prior to the expiration of the 3-day cure period, CONTRACTOR may submit a written request for
additional time to cure the Event of Default upon a showing that CONTRACTOR has commenced efforts to cure the Event
of Default and that the Event of Default cannot be reasonably cured within the 3-day cure period. The foregoing
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notwithstanding, DISTRICT shall be under no obligation to grant additional time for the cure of an Event of Default
under this Section 5.2 Bi. that exceeds seven (7) calendar days from the end of the initial 3-day cure period; or

ii. Within fourteen (14) calendar days of DISTRICT’s issuance of a Default Notice for any other Event of Default under
this Agreement. Prior to the expiration of the 14-day cure period, CONTRACTOR may submit a written request for
additional time to cure the Event of Default upon a showing that CONTRACTOR has commenced efforts to cure the
Event of Default and that the Event of Default cannot be reasonably cured within the 14-day cure period. The foregoing
notwithstanding, DISTRICT shall be under no obligation to grant additional time for the cure of an Event of Default
under this Section 5.2B.ii that exceeds thirty (30) calendar days from the end of the initial 14-day cure period. .

In addition to any other failure on the part of CONTRACTOR to perform any duty, obligation, service or task set forth under
this Agreement (or the failure to timely perform or properly perform any such duty, obligation, service or task), an Event of
Default on the part of CONTRACTOR shall include, but shall not be limited to the following: (i) CONTRACTOR’s refusal
or failure to perform any of the services or tasks called for under the Scope of Work; (ii) CONTRACTOR’s failure to fulfill
or perform its obligations under this Agreement within the specified time or if no time is specified, within a reasonable time;
(iii) CONTRACTOR’s and/or its employees’ disregard or violation of any federal, state, local law, rule, procedure or
regulation; (iv) the initiation of proceedings under any bankruptcy, insolvency, receivership, reorganization, or similar
legislation as relates to CONTRACTOR, whether voluntary of involuntary; (v) CONTRACTOR’s refusal or failure to
perform or observe any covenant, condition, obligation or provision of this Agreement; and/or (vii) DISTRICT’s discovery
that a statement representation or warranty by CONTRACTOR relating to this Agreement is false, misleading or erroneous
in any material respect.

DISTRICT shall cure any Event of Default asserted by CONTRACTOR within FORTY-FIVE (45) calendar days of
CONTRACTOR s issuance of a Default Notice, unless the Event of Default cannot reasonably be cured within the 45-day
cure period. Prior to the expiration of the 45-day cure period, DISTRICT may submit a written request for additional time to
cure the Event of Default upon a showing that DISTRICT has commenced its efforts to cure the Event of Default and that the
Event of Default cannot be reasonably cured within the 45-day cure period. The foregoing notwithstanding, an Event of
Default dealing with DISTRICT’s failure to timely pay any undisputed sums to CONTRACTOR as provided under Section

1.4, above, shall be cured by DISTRICT within five (5) calendar days from the date of CONTRACTOR’s Default Notice to

DISTRICT.

DISTRICT, in its sole and absolute discretion, may also immediately suspend CONTRACTOR’s performance under this
Agreement pending CONTRACTOR’s cure of any Event of Default by giving CONTRACTOR written notice of
DISTRICT’s intent to suspend CONTRACTOR’s performance (hereinafter, a “Suspension Notice”). DISTRICT may issue
the Suspension Notice at any time upon the occurrence of an Event of Default. Upon such suspension, CONTRACTOR shall
be compensated only for those services and tasks which have been rendered by CONTRACTOR to the reasonable
satisfaction of DISTRICT up to the effective date of the suspension. No actual or asserted breach of this Agreement on the
part of DISTRICT shall operate to prohibit or otherwise restrict DISTRICT’s ability to suspend this Agreement as provided
herein.

No waiver of any Event of Default or breach under this Agreement shall constitute a waiver of any other or subsequent Event
of Default or breach. No waiver, benefit, privilege, or service voluntarily given or performed by a Party shall give the other
Party any contractual rights by custom, estoppel, or otherwise.

The duties and obligations imposed under this Agreement and the rights and remedies available hereunder shall be in addition
to and not a limitation of any duties, obligations, rights and remedies otherwise imposed or available by law. In addition to
any other remedies available to DISTRICT at law or under this Agreement in the event of any breach of this Agreement,
DISTRICT, in its sole and absolute discretion, may also pursue any one or more of the following remedies:

i.  Upon written notice to CONTRACTOR, the DISTRICT may immediately terminate this Agreement in whole or in
part;

ii. Upon written notice to CONTRACTOR, the DISTRICT may extend the time of performance;
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iii. The DISTRICT may proceed by appropriate court action to enforce the terms of the Agreement to recover damages for
CONTRACTOR’s breach of the Agreement or to terminate the Agreement; or

iv. The DISTRICT may exercise any other available and lawful right or remedy.

CONTRACTOR shall be liable for all legal fees plus other costs and expenses that DISTRICT incurs upon a breach of this
Agreement or in the DISTRICT s exercise of its remedies under this Agreement.

G. In the event DISTRICT is in breach of this Agreement, CONTRACTOR’s sole remedy shall be the suspension or termination
of this Agreement and/or the recovery of any unpaid sums lawfully owed to CONTRACTOR under this Agreement for
completed services and tasks.

5.3 SCOPE_OF WAIVER: No waiver of any default or breach under this Agreement shall constitute a waiver of any other default or

54

breach, whether of the same or other covenant, warranty, agreement, term, condition, duty or requirement contained in this
Agreement. No waiver, benefit, privilege, or service voluntarily given or performed by a Party shall give the other Party any
contractual rights by custom, estoppel, or otherwise.

SURVIVING ARTICLES, SECTIONS AND PROVISIONS: The termination of this Agreement pursuant to any provision of
this Article or by normal expiration of its term or any extension thereto shall not operate to terminate any Article, Section or
provision contained herein which provides that it shall survive the termination or normal expiration of this Agreement.

VI. MISCELLANEOUS PROVISIONS

6.1 DOCUMENTS_& DATA: LICENSING OF INTELLECTUAL PROPERTY: All Documents and Data shall be and remain the

6.2

property of DISTRICT without restriction or limitation upon their use or dissemination by DISTRICT. For purposes of this
Agreement, the term “Documents and Data” means and includes all reports, analyses, correspondence, plans, drawings, designs,
renderings, specifications, notes, summaries, strategies, charts, schedules, spreadsheets, calculations, lists, data compilations,
documents or other materials developed and/or assembled by or on behalf of CONTRACTOR in the performance of this
Agreement and fixed in any tangible medium of expression, including but not limited to Documents and Data stored digitally,
magnetically and/or electronically. This Agreement creates, at no cost to DISTRICT, a perpetual license for DISTRICT to copy,
use, reuse, disseminate and/or retain any and all copyrights, designs, and other intellectual property embodied in all Documents
and Data. CONTRACTOR shall require all subcontractors and subconsultants working on behalf of CONTRACTOR in the
performance of this Agreement to agree in writing that DISTRICT shall be granted the same right to copy, use, reuse, disseminate
and retain Documents and Data prepared or assembled by any subcontractor or subconsultant as applies to Documents and Data
prepared by CONTRACTOR in the performance of this Agreement.

CONFIDENTIALITY: All data, documents, discussion, or other information developed or received by CONTRACTOR or
provided for performance of this Agreement are deemed confidential and shall not be disclosed by CONTRACTOR without prior
written consent by DISTRICT. DISTRICT shall grant such consent if disclosure is legally required. Upon request, all DISTRICT
data shall be returned to DISTRICT upon the termination or expiration of this Agreement. CONTRACTOR shall not use
DISTRICT's name or insignia, photographs, or any publicity pertaining to the Work in any magazine, trade paper, newspaper,
television or radio production or other similar medium without the prior written consent of DISTRICT.

6.3 FINGERPRINTING. CONTRACTOR shall comply with all applicable provisions of Education Code Section 45125.1.

CONTRACTOR will conduct criminal background checks of all employees, agents and/or representatives assigned performing
any services and tasks on DISTRICT property on CONTRACTOR’s behalf. CONTRACTOR will certify in writing that no such
employees, agents and representatives who have been convicted of a violent or serious felony as described in the Notice Re:
Criminal Records will have contact with DISTRICT’s pupils. CONTRACTOR will provide DISTRICT with a list of all
employees providing services pursuant to this Agreement. To the extent permitted under Education Code Section 45125.1, the
DISTRICT Representatives may waive any fingerprinting requirements where it is determined that the CONTRACTOR, its
employees and agents will have limited or no contact with pupils in the performance of any services and tasks called for under
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This Agreement. The waiver of the requirements of Education Code Section 45125.1 must be made in writing signed by one or
both of the DISTRICT Representatives.

6.4 DRUG_FREE WORKPLACE CERTIFICATION. CONTRACTOR shall apprise its officials and employees of the Drug-Free
Workplace Act of 1990 (Govt. Code Section 8350 et seq.) (hereinafter, the “Act”) which requires that every person or
organization awarded a contract or grant for the procurement of property or services from any State agency must certify that it
will provide a drug-free workplace by doing certain specified acts. In addition, the Act provides that each contract or grant
awarded by a State agency may be subject to suspension of payments or termination of the contract or grant, and the contractor or
grantee may be subject to debarment from future contracting, if the contracting agency determines that specified acts have
occurred. CONTRACTOR shall comply with the requirements publication and notification requirements of Government Code
Section 8355 as to all employees performing services and tasks under this Agreement on DISTRICT property or from DISTRICT
facilities.

6.5 FALSE_CLAIMS ACT. CONTRACTOR warrants and represents that neither CONTRACTOR nor any person who is an officer
of, in a managing position with, or has an ownership interest in CONTRACTOR has been determined by a court or tribunal of
competent jurisdiction to have violated the False Claims Act, 31 U.S.C., Section 3789 ef seq. and the California Fals Claims Act,
Government Code Section 12650 ef seq.

6.6 NOTICES: All notices permitted or required under this Agreement shall be given to the respective Parties at the following
addresses, or at such other address as the respective Parties may provide in writing for this purpose:

CONTRACTOR: DISTRICT:

Utility Management Marysville Joint Unified School District
Services 1919 B Street

P.O. Box 421 Marysville, CA 95901

Fairfax, CA 94978 Attn: Travis Barnet

Attn: John Cook Director of Buildings and Grounds
Phone: 415-488-4652 Phone: 530-749-6184

Fax: 707-581-2162 Email:

Email: tbarnett@mjusd.com

umsjohn@comcast.net

Such notices shall be deemed effective when personally delivered or successfully transmitted by facsimile as evidenced by a fax
confirmation slip or when mailed, forty-eight (48) hours after deposit with the United States Postal Service, first class postage
prepared and addressed to the Party at its applicable address.

6.7 COOPERATION; FURTHER ACTS: The Parties shall fully cooperate with one another, and shall take any additional acts or
sign any additional documents as is reasonably necessary, appropriate or convenient to achieve the purposes of this Agreement.

6.8 SUBCONTRACTING: CONTRACTOR shall not subcontract any portion of the Work required by this Agreement, except as
expressly stated herein, without the prior written approval of DISTRICT. Subcontracts (including without limitation subcontracts
with subconsultants), if any, shall contain a provision making them subject to all provisions stipulated in this Agreement,
including provisions relating to insurance requirements and indemnification.

6.9 DISTRICT’S_RIGHT TO EMPLOY OTHER CONTRACTORS: DISTRICT reserves the right to employ other contractors in
connection with the various projects worked upon by CONTRACTOR.

6.10_PROHIBITED INTERESTS: CONTRACTOR warrants, represents and maintains that it has not employed nor retained any
company or person, other than a bona fide employee working solely for CONTRACTOR, to solicit or secure this Agreement.
Further, CONTRACTOR warrants and represents that it has not paid nor has it agreed to pay any company or person, other than a
bona fide employee working solely for CONTRACTOR, any fee, commission, percentage, brokerage fee, gift or other
consideration contingent upon or resulting from the award or making of this Agreement. For breach or violation of this warranty,

DISTRICT shall have the right to rescind this Agreeme)g z;g(t:h ut Paibi'lity. For the term of this Agreement, no member, officer or
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employee of DISTRICT, during the term of his or her service with DISTRICT, shall have any direct interest in this Agreement, or
obtain any present or anticipated material benefit arising therefrom.

6.11TIME IS OF THE ESSENCE: Time is of the essence for each and every provision of this Agreement.

6.12GOVERNING LAW AND VENUE: This Agreement shall be interpreted and governed according to the laws of the State of
California. In the event of litigation between the Parties, venue, without exception, shall be in the Yuba County Superior Court of
the State of California. If, and only if, applicable law requires that all or part of any such litigation be tried exclusively in federal
court, venue, without exception, shall be in the Northern District of California located in the City of Los Angeles, California.

6.13ATTORNEY’S FEES: If either Party commences an action against the other Party, either legal, administrative or otherwise,
arising out of or in connection with this Agreement, the prevailing Party in such litigation shall be entitled to have and recover
from the losing Party reasonable attorney’s fees and all other costs of such action.

6.14SUCCESSORS AND ASSIGNS: This Agreement shall be binding on the successors and assigns of the Parties.

6.15NO THIRD PARTY BENEFIT: There are no intended third party beneficiaries of any right or obligation assumed by the Parties.
All rights and benefits under this Agreement inure exclusively to the Parties.

6.16CONSTRUCTION OF AGREEMENT: This Agreement shall not be construed in favor of, or against, either Party but shall be
construed as if the Parties prepared this Agreement together through a process of negotiation and with the advice of their

respective attorneys.

6.17SEVERABILITY: If any portion of this Agreement is declared invalid, illegal, or otherwise unenforceable by a court of
competent jurisdiction, the remaining provisions shall continue in full force and effect.

6.18AMENDMENT:; MODIFICATION: No amendment, modification or supplement of this Agreement shall be valid or binding
unless executed in writing and signed by both Parties, subject to DISTRICT approval. The requirement for written amendments,
modifications or supplements cannot be waived and any attempted waiver shall be void and invalid.

6.19CAPTIONS: The captions of the various articles, sections and paragraphs are for convenience and ease of reference only, and do
not define, limits, augment, or describe the scope, content, or intent of this Agreement.

6.20INCONSISTENCIES OR CONFLICTS: In the event of any conflict or inconsistency between the provisions of this Agreement
and any of the exhibits attached hereto, the provisions of this Agreement shall control.

6.21ENTIRE AGREEMENT: This Agreement including all attached exhibits is the entire, complete, final and exclusive expression of
the Parties with respect to the matters addressed herein and supersedes all other agreements or understandings, whether oral or
written, or entered into between DISTRICT and CONTRACTOR prior to the execution of this Agreement. No statements,
representations or other agreements, whether oral or written, made by any Party which are not embodied herein shall be valid or
binding. No amendment, modification or supplement to this Agreement shall be valid and binding unless in writing and duly
executed by the Parties pursuant to Section 6.15, above.

6.22COUNTERPARTS: This Agreement shall be executed in TWO (2) original counterparts each of which shall be of equal force
and effect. No handwritten or typewritten amendment, modification or supplement to any one counterparts shall be valid or
binding unless made to all three counterparts in conformity with Section 6.15, above.
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed the day and year first appearing in this
Agreement, above.

MARYSVILLE JOINT UNIFIED SCHOOL
DISTRICT:

By:

Michael Hodson
Assistant Superintendent
Of Business Services
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CEXHBVT A

Integration of Interval Demand Data into the District’s Energy Manager Software:

UMS will include 15 minute interval demand data (IDR data) for 2 District PG&E meters serving Lindhurst High
and Maryville High in the District’s Energy Manager Software. IDR data will be updated daily to provide "next
day views" of meter loads as new data becomes available. This service will include weekly reports to the District
comparing current metered electric loads with the previous year.

Annual charge for daily updates: $1,680.00

Total Cost for 3 years: $5,040
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Utility Management Services

- Utility cost accounting software & services <« Electronic Data Interchange <« Management & evaluation

Request for PO/QUOTE #: 3968 April 2,2018

Marysville Joint USD
Attn: Travis Barnett
1919 B Street
Marysville, CA 95901

Description Amount (US$)

Annual Renewal of Energy Manager Online Utility Accounting Interval
Data Tracking as provided by New Energy Technology

Effective Dates of Renewal: 06/01/2018 thru 05/31/2019 $1,680.00
06/01/2019 thru 05/31/2020 $1,680.00
06/01/2020 thru 05/31/2021 $1,680.00

Your base Energy Manager subscription will be separately billed by Dude Solutions
Total Amount: $5,040.00

Please issue Purchase Order to Utility Management Services

PO to: Utility Management Services FEIN: 91-1753403
UM Tech Support Renewals Phone: 707-780-3358
PO Box 421 Fax: 707-581-2162
Fairfax, CA 94978 umsken(@comcast.net

P.O. Box 421, Fairfax, CA 94978 (415) 488-4652 - Voice or FAX
1921 Bristol St., Petaluma, CA 94954 Voice (707) 778-9930 * FAX (707) 581-2162
www.utilityaccounting.com e-mail: umsjohn@comecast.net or umsken@comcast.net
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